


eee. 


* 





LO 5G SSLt * Be 


oer 





See 


Pie, 


> 


pte ee 
eS 





SO ot por 


x Pe 
ee 


9 


Enea 


w 


~ 




















4 
‘ 
AR 


‘CVO a a LP Yaa: bh HN, iy Ree tia ents 
4 tant Wie ie en WERTH AN AWRY YARN WAP A it ae TAMA VAN TACT BM oa 





A 
i 
i 
i 
} 


SA5r 4 aL ‘ 
: “i e 
} ; 0) 
ry a 
4 / 
yy 3 \ ‘; 
1} \ 
VV } 
VE 
J 
\ tye 
~ 
J 
‘ 





AGB) 


i | s ou 
He ELA de) 


{ 
PATE Ia Ra | 


biesyt ni ; PAT 
Pep ri Meee 


At 


44 
' 


} i 


“eit 
J i iy vi 





Pao LR Ta Or CHAN CERRY 
PINWINIEDW ERS BY 
1684-1696 


LL eT a 
ava oy Le 4 7 n PL Ne 
wea. } 7 oe re i ee Teo. 
| - ‘ 4 } ¥ A Ag 4 
vbh Ay na hstrave Hi PE VA ee 
a ae Re astaiy ay bho) 
Ce ee Aline a | :ch BAe) 163A 
f i i i i i4 
7 4 Ma fay 
ha tae nt } i 
rtiany \' ’ 
Py Vb 
ty 1 ifsa) ; 
Hh si i ” 
i es ya % 7) 
i 


A) F MA 


iy 
oy oe 





} (" 
Aa : BY ain 2021 
L ah i 
04 * 
i! LAr 
oy fe he 1 
; : ‘ 
i i 
wh4 
A 
Pa | 
Wa 4 
Ri 1 is 
VAs ra ie ) Ay A f * : 
Pay wl a t Lat ‘ j 4 i ' 
GEM Pee pte eg a FI ay 
xy é I vr, a] “a Mis an) Wa ae i 
X iy f ay Weis beat \ \ iy A i Vik y A itd yay i an 
LS : of Potaas we i ‘= ve) 7 £67 CAN ATE ME! int : ahd is Lt 





A Wie (ik mene 


a 






The Courts of Chancery 
In New Jersey 
1684-1696 


By 


GEORGE J. MILLER 


PERTH AMBOY, N. J. 
Hui PICKERSGILL 
1934 


CTU Ae A rey a) 
OCA AGS Di " 
f ‘ Viv + 
ih HERE UNE aN i sty ii my j NA 
hs i i ‘ 40. i i : ! 0) | { i ( i iN » ‘| x ae 
4 ur | ; 1 J ve y Ca 

by, 4 ratiee bi et Vite At 
Yi 4 ! tt Pet ; 

‘ L \ | \ 1 L 





Fy TRO MITE. hi hay Ve uth 


Allen County Public Library 
900 Webster Street | | 
iy.) POBox 2270, | iy A 

| (Fort Wayne, IN 46801 2270 | 


‘ .) : baat 1 A 4 
mou yh le ah) f 4 ; e 
ate | ' f vi A. o9 a is Jf i) rine ' 1 ey, wre Ve ¥: 7 ki 
Pune OM bey tt Ha tee 5) ty) fi ‘i cu) d 

ite ty AMT J i Biel fr 4 
aii) 1) : 





‘ hi A hi i; 
web ater Ae i 


ly pa und » 7 
Pile) fr nee Ad Pea ARVN ern tre g) ! 


The 
Courts 
of 
Chancery 
in 


New Jersey 
1684-1696 


nN, | y 





iN 
9) ' ik iy vee ” 
Bitton ds 
$ , ; vu VE ch 
\ aA aR 
" he 
' } } 2. 
Pe L Gh. 
{ : 
; " My 
\ 


h 
J 4 
i 
Sit | ¥ 
i 
NiO 
i 
Ale. i, 
. 
de 
: 
{ d 4 
i) .7 
7 { i 
iat 
' 
{ / 
t 
| , Yn 
hf > a 
H 





iD hat & 
tk 4 


ae 
—— 


Ay} } th iY } Ww) _ 43 iy 

D Wee , : At ‘ é 1 ' ; M f i" Fis Tue By ‘ Hi] ye, 
4) f \ 1 L | ‘ h ‘ Le, } i f aT, } a i } i; j an ‘ iG fi Ms ih Lh AY 

OSE A Ne a TM ARM AEE h a fe8 | dl Aida ta sane A a Mai 


CONTENTS. 


rs 


FOREWORD 


Chapter 1. 
The Laws and Records concerning the Court of Chancery 
Page 16 
Chapter 2. 
The historical writings on the early Courts of Chancery 
Page 25 
Chapter 3. 
The nature and types of cases considered, their lawyers, 
the litigants and decisions of the Court 
Page 41 
Chapter 4. 
A copy of the minutes of the Courts of Chancery of 
New Jersey from 1684 to 1696. 
Page 54 


Index 


i 


rn 


p 


rf ay 


i 


‘ 


U 


fe h Laas 
ee ) 


‘ih AUR 
ri ‘1.9 
ne \ int by \ 
BPAY iyi! 
We th 77! 
hea & 7 
Ain ‘i. 
AAS Wn 

ne AGaa 
vi) i - 
Ts ‘t 

i \ 
aE 
We ) i: 
vie ; 

ty 

} 

4 
i. j 
| i] 

| 

K > 

an 

1 

7 

9 . 

Coe «| 
Se 
vAG a | 
‘a : ' >) ' 
ee , 
Ht Pian hii) 
BN AN) 
ad A Diy e 


AAAS 
rn 
\ DAN ny 


hy 
‘di 


rs 
MD 


VAS . hi 
AYN Nib Avie 
WAN AN 
, : sity 
a v MAaHEN 
| ay a 1 
' 7 eo ' i LAN 
NUMIDIA CE 
‘ '% ; 
' ' , 
A 4 ' ) ? ( 
t ’ SLY 
‘7 
' 
{ 
i 
( 
; 
j 
my ve nb SAF 
P 1% \ i af 
VUICr Pr ERLE) 


rf i Nha 


* 
Ss 


* a ‘ 
: a 





A MEMORIAL OF THE 250TH ANNIVERSARY 
OF THE, COURTS (OFM CHANCERY 


IN NEW JERSEY 


This edition is limited to 250 copies 
numbered and signed by the author and 


printer, the first 50 being on special paper. 





NAN AEN eat 
met Vi, PY 
anh ‘NPE \ 


Eh 
at’ \ 


' oh MAS A tt ie Wild Be 


Mi ‘ ia Py Sait i) ‘ OyeL ia 


\ 4 | . a 
AN ‘.] " ; ‘ . ; | ‘1 Bm OAL ay iy OLE 
. ys AVE ! i'' ‘ : Pia 4 {| 11, ALA ; 


ON Uh 
aa 
yiovie : ‘ 
7th } r 
Pa j 
RAG 
phen yy\ 
Payeh a 
At aA) 
Ly.) 

iT 
} j 
t } 
4 } Lil 

a 


7 
: 
: 
; 
Li 
- 
i 
: 
} 
: 
‘ 
iy 
j 
;! ‘et 
i 
if 
4 
: \ 
' 
‘ 
a | 
oi, 
Weyer 
tf 
, 4 j 
ie. 
ay th 
Ae 
a ‘ 
‘s j 4 
pile ' ) 





na j i t ‘1 | / ‘a i) i Lies 1 7 
Va BR 3 ROA UR MAP fads AV La pul) wet? ie as 
CSUR ERONGET NSN CSE FRA ‘a Pn Ac abba 


FOREWORD. 


The late President Woodrow Wilson delivered an address at 
the 50th Anniversary celebration of the founding of the New 
Jersey Historical Society. A paragraph aptly states that haunt- 
ing reason of the research worker always looking for the new 
in the old. 


“There is love and courtship and eager life and high 
devotion up and down all the lines of every genealogy. 
What strength, too, and bold endeavour in the cutting 
down of forests to make the clearing; what breadth of 
hope and discovery in scaling for the first time the near- 
est mountains; what lodgings ended or begun upon the 
coming in of ships into the harbour; what pride of earth 
in the rivalries of the village; what thoughts of heaven 
in the quiet of the rural church! What forces of slow 
and steadfast endeavour there were in the building of 
a great city upon the foundations of a hamlet; and how 
the plot broadens and thickens and grows dramatic as 
communities widen into States! Here, surely, sunk 
deep in the very fibre of the stuff, are the colours of 
the great story of men,—the lively touches of reality 
and the striking images of life.” 


Among the minute records of the Middlesex County Court 
of the June term, 1688, John Tomkins sued Captain Christopher 
Billop “for painting his house at Staten Island’.” The jury 
awarded the verdict to the plaintiff after listening to the testi- 
mony of fourteen witnesses. Captain Billop, not content with 
the verdict, applied for and obtained an injunction from the 
Court of Chancery to stay all proceedings until the upper court 
would hear the case: 


xii 


This reference indicated the existence of such a court at that 
period, although no writer on New Jersey Courts and their his- 
tory discloses this fact. Intermittently for the past two years, 
considerable time has been spent seeking such a record. The 
parchment rolls in the office of the Clerk of the Court of Chan- 
cery begin in 1767, although W illiam Nelson cited the instance 
of Joseph P. Bradley rescuing the original Elizabethtown Bill 
in Chancery, filed in 1747, after finding it lying scattered on the 
floor of a room in the office, where assistants were utilizing the 
fine parchment for cutting off strips for writs and other pur- 
poses. This earlier mention spurred on the search. 


While abstracting descriptions from ancient deeds in the of- 
fice of the Secretary of State recently, Deed Book D-2 was 
accidentally opened from the back and there, in the peculiar 
chirography of James Emott, the first clerk of almost every 
office in the Province under the Board of Proprietors of East 
Jesey, was the record of the Court of Common Right. Curi- 
osity led to a paging of the record and towards the end of the 
fifteenth page was “Then was proclaimed the Court of Chancery 
of this Province.” This session was held on the second Tues- 
day in February, 1684, at Elizabeth Town. As is usual with 
the records of this Province, the years from 1688 to 1692 are 
blank. This was due to the rule of Governor Andros at Boston. 
For that reason, the failure to find the record of Captain Bil- 
lop’s appeal was fully repaid by that discovery of this ancient 
court record. 


The writer has written a resumé of the literature upon this 
Court, showing that even historians unwittingly fall into errors, 
a study of the laws passed by the Assembly in reference to the 
court, and comments upon the cases considered by it. It con- 
cludes with a verbatim copy of the entire record. “Poetic li- 
cense” has been invoked in taking liberty of modernizing the 
ancient spellings and the insertions of commas to make the 
reading easier. In the main, however, neither word nor letter 
of the ancient record has been omitted or changed. 


xiii 


Mr. Preston W. Edsall of the Princeton University staff, now 
engaged in writing on the early courts of New Jersey, long 
sought the record of the Court of Common Right, and to him 
belongs the credit of that discovery. The subject will be fully 
treated in the new history being published by that University. 
This monograph has confined itself to the Courts of Chancery. 


I acknowledge the valuable assistance of the staff of the law 
division of the Library of Congress, the New York Public Li- 
brary, Miss Dorothy Lucas of the New Jersey State Library and 
Mrs. Maud H. Bender and Mrs. Ruth Kregar of the New Jersey 
Historical Society, in preparation of the manuscript. 


GEORGE J. MILLER. 


PertH Ampoy, N. J. 


June, 1934. 
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FACSIMILE REPRODUCTION OF THE FIRST 
RECORD OF THE COURT 


XV 


CHAPTER « I. 


THE LAWS AND RECORDS CONCERNING 
THE GOURTS(OF CHANCERY 


HE first court was established in New Jersey in 1661 

ai at Bergen, and in the settlement of the differences 

between the litigants, there can hardly be any ques- 

mc) tion that matters of an equitable nature were consid- 

ered and decided, even tho it was not a separate and distinct 
Court of Chancery. 


Four years later Governor Philip Carteret granted Captain 
Nicholas Verlett a commission to be President of the Court of 
Judicature for Bergen, Gemoenepaen, Ahasymes and Hobooken, 
with the assistances of Harman Smeeman and Casper Steynmets 
of Bergen and Elias Michiels of Gemoenepaen. “)- Their power 
included the right to “determine all causes of difference, between 
party and party to justice and right.” Its power was broad 
enough to include jurisdiction over questions of an equitable 
nature and they undoubtedly exercised it. 


Under the “Concessions and Agreement of the Lords Pro- 
prietors of the Province of New Jersey, to and with all and 
every the Adventurers and all such as shall settle or plant there,” 
it was within the power of the General Assembly to constitute 
the courts together with their limits, powers and jurisdictions.@ 
The Governor nominated and commissioned the several members 
and officers of the Courts.“) There is no record of the As- 
sembly enacting any law concerning this early court of 1665. 
The discrepancy caused such dissension that in 1674, the Lord 


(1) Liber 3 P. 1 of E. J. Deeds, Secretary of State, XXI N. J. Arch. 28. 
(2) Leaming & Spicer Grants & Concessions III, p. 16. 
Gi Ge ce Sh Goe, Gtk py.18: 
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Proprietors made a declaration of the true intent and meaning 
of the Concessions wherein the Governor obtained the additional 
power to constitute and appoint courts in particular corporations 
then settled within the General Assembly.“ 


The first mention of the Court of Chancery occurs in Chapter 
VI of the laws enacted November 13, 1675. Naming such courts 
“County Courts”, the Assembly provided for two such courts 
each year in each county. Bergen and the adjacent plantations 
were to make a county and hold sessions on the first Tuesday in 
March and the last Tuesday in September. Elizabeth Town and 
Newark made another county and were to hold their sessions on 
the second Tuesday in March and third Tuesday in September. 
Woodbridge and Piscataqua were to be another county and hold 
their sessions on the first Tuesday in March and the second 
Tuesday in September. The two towns of Navisink and 
Shrewsbury were to hold their courts on the last Tuesday in 
March and the first Tuesday in September. The members of 
these courts were to be elected from each county, no appeal was 
to be granted “under twenty pounds, except to the bench or Court 
of Chancery.’ 


Two weeks later the General Assembly further limited the 
jurisdiction of these courts to debts not under the sum of forty 
shillings, creating the monthly or town courts for the trial of 
small causes with two or three persons as judges and a clerk and 
messenger.) The Courts of Chancery later recognized the 
equitable nature in their jurisdictions, referring the trial of sev- 
eral actions in debt under the above amount to them, instead of 
hearing them in the Court of Chancery.” 


The inhabitants of each of the settlements then proceeded to 
organize these courts in compliance with the acts of the General 
Assembly. On November 24, 1675, the first commission was 
issued for a Court at Woodbridge. In the following March 
commissions were issued for the four County Courts. It was. 


(4) Leaming & Spicer’s Grants & Concessions, p. 56. 

(5) Leaming & Spicer’s Grants & Concessions, pgs. 96, 97. 
(6) Leaming & Spicer’s Grants & Concessions, p. 99. 

(7) Edsall & Greenland, p. 392, see infra 85 
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not until the following December, that the Governor issued his 
commissions to the monthly courts. The first ran to William 
Pardon as Justice of the Peace, John Ogdon, senior, Henry Lyon 
and George Ross, selectmen to sit as monthly Court for the trial 
of cases under 40 shillings at Elizabeth town. It empowers 
them to hear cases against persons “gaainst whom complaint 
shall be made for debts of differences in accounts under forty 
shillings, and them to hear and determine according to equity 
and justice, and to pass ye final sentence thereupon.” The 
wording of the commissions for the monthly courts at Elizabeth 
and Newark is the same. The commissions for the courts at 
Bergen, Middletown and Shrewsbury, and Piscataway and 
Woodbridge, are abbreviated in the record.“) If separate courts 
of Chancery existed and functioned from 1675 to 1683, no re- 
cords of them have been preserved. 


An interesting fact in connection with these courts is that this 
is the first mention of the division of the eastern province into 
counties. They received no names. The two towns in each of 
the three lower counties were grouped into geographical divi- 
sions, and Bergen made the fourth. 


Commissions for monthly courts for the trial of causes under 
forty shillings and county courts were issued again from time 
to time, although no new legislation was enacted. Courts for 
Bergen were commissioned three times; first, the County Court 
of Bergen and the adjoining plantations was commissioned on 
February 18, 1676-7; secondly, the Bergen County Court on Feb- 
ruary 18, 1679 and lastly, the County Court at Bergen on August 
31, 1681. 


The Elizabeth Town monthly court was first commissioned 
Dec. 4, 1676, again on January 31, 1676, and the County Courts 
on February 16, 1676-7 and September 12, 1690.0% Similar 
commissions were given to the courts at Newark, Middletown, 
Shrewsbury, Piscataway and Woodbridge.“') The right to hear 


(8) Lib. 3 pages 128 Secretary of State office, XXI N. J. Arch. 39. 

(9) Lib. 3 Deeds, p. 130, 165, 171, Secretary of State Office, XXI, N. J. Arch.. 
39, 44, 45. 

(10) Lib. 3, page 128-9, E. N. J. Deeds Secretary of State. 

C11} tahoe, ps ts0n 131, 159, 120, 171; X XEON. J. Arch. 38, 39, 44,) 45,) 46, 
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cases relating to “law and equity” was included in their powers. 


The records and minutes of these courts are no longer in 
existence, nor is there any available record of the cases con- 
sidered. It is doubtful if they held separate and distinct county 
and equity courts. On the other hand, it can hardly be ques- 
tioned that they did not exercise equity jurisdiction in the trial 
of their causes. 


The disputed question whether courts were to be erected or 
constituted by the Governor and Council or by the General As- 
sembly still vexed the colonists until the session of the General 
Assembly held at Elizabeth Town on March 1, 1682. The As- 
sembly courageously considered and settled the question.“%) Six 
laws were enacted which clarified the situation. Local, county 
and province courts were provided. 


The counties received names for the first time “for the better 
governing and settling courts in the same.” Bergen, Essex, 
Middlesex and Monmouth Counties were geographically de- 
scribed.(13) Sheriffs & deputies were authorized for the new 
counties. The courts made and constituted since November 2, 
1681 were nullified and their proceedings, judgments, sentences 
and executions were declared illegal and void. The As- 
sembly prefaced the law by the declaration that these courts 
“manifestly infringed upon the liberties of the inhabitants.” 
They referred to the original concessions of January 10, 1664, 
prohibiting the erection of courts but by the Act of General 
Assembly.(') 


A court of small causes was authorized to be held monthly in 
every town. Similarly to the prior courts of the same type, 
they determined small causes and cases of debt to the value of 
forty shillings, or under. Three judges without a jury composed 
the court. Summons were returnable in four days. Juries were 
allowed upon payment of the costs and charges by the party 

(12), Chap. I, Laws 1682, L. & S., G. & C., p. 227. 


(13) Chap. IV, Laws 1682, L. & S.. G. & C., p. 229. 
(14) Chap. I, Laws 1682, L. & S., G. & C., p. 227-230. 
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demanding them. These courts continued their equity jurisdic- 
tion as theretofore.“) 


Courts of sessions or county courts were authorized for each 
county. Time and places were provided for holding of the court 
sessions, generally four times a year in each county, in March, 
June, September, and December, but at alternate towns in each 
county. They heard, tried and determined all cases and causes, 
criminal and civil, between party and party, by at least three 
judges, all of whom were justices of the peace. Clerks and 
criers or marshals were also provided. The sheriff served all 
summons and process, and executions.“® At least six days were 
given as time to answer. These county courts did not hear 
equity matters, if the literal words of the act are to be so con- 
strued. An examination of the existing minutes of the Middle- 
sex County Courts discloses, however, that divorces were decided 


by them. In the main, both criminal and civil cases were con- 
sidered. (7) 


The General Assembly created one court within the Province, 
called the Court of Common Right, so “that there may be no 
defect of justice in the Province, but that every inhabitant may 
have and enjoy all proper and just ways. to recover and have 
their just rights within the same, according to law.” This court 
had the power and jurisdiction over all matters, causes and cases, 
“capital, criminal, or civil causes of equity, and causes triable at 
common law.” It’s jurisdiction involved matters of five pounds, 
or upwards. It was a court of appeal to hear matters of any 
inferior court, either by warrant, writ of error, or certiorari, etc. 
It could correct errors in judgment and reverse the same. It 
consisted of twelve members, or six at the least. It held four 
sessions a year in February, May, August and November at 
Elizabeth Town. From 1686 to 1705, sessions were held in May 
and October. The clerk drew the process and kept the records. 
Warrants, writs, process, arrests and attachments were issued 
in the name of the King of England. Members of the Court 

(15) Chap. V, Laws 1682, L. & S., G. & C., p. 229-230. 


(16) Chap. VI, Laws.1682, L. & S., G. & C., p. 231. 
(17) Ye Olde Middlesex Courts (Miller) p. 30, 31. 
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settled fees to be paid the suitors. It was the Supreme Court 
of the Province.“® 


It is difficult to trace the sources from which the colonists 
derived the name of this court. No counter part can be found 
in the English or Scottish system of courts, notwithstanding 
Judge Field’s allusion to its derivation from the latter system. (19) 
A speculative supposition is found in the fact that twelve clerks 
attendant upon Chancery in England had, among their duties, 
the making out of original writs, called among the Brevia for- 
mata, or de cursu, because they were established by Parliament, 
and are compiled as a body of the rule and principles of the 
Common Law, in the Book called the Register; these being de 
cursu, or of Common Right, * * * (9 


The existence of a separate and distinct Court of Chancery in 
the Province of East New Jersey dates from this act. On 
March 14, 1682-3, the bill was brought from the House of 
Deputies to the Governor and Council who offered several amend- 
ments. They proposed that the Court consist of twelve judges 
and not less than six, to which the lower house agreed. The 
lower house also debated concerning the rules and orders for the 
Court of Common Right for its proceedings. Fourteen rules 
were adopted, all referring to the common law. 


On the last mentioned date, a message from the House of 
Deputies asking whether the sense of the Governor and the 
Council was that the “Court of Common Right and the Court 
of Chancery ought to be all in one and could not be in two,” 
was answered that the General Assembly might use their own 
judgment and make one or two courts thereof.@°) For about 
a year after the creation of the Court of Common Right, equity 
cases were considered in the same session as the law cases. Five 
equity cases were passed upon by the Court. From February, 
1684 onwards, two separate courts, one the Court of Common 
Right, and the other, the Court of Chancery were instituted.@) 


(18). LD. & Ssh Gi h&e (CA p, 7232. 

(19) Fields, Provincial Courts of New Jersey, p. 12-13. 

(20) Burroughs, History of Court of Chancery, 1726, p. 25. 
(20a) 13 N. J. Archives, 24-27, 36, 37, 42. 

(21) See Minutes of the Court, infra p. 57. 


21 


Although courts in other jurisdictions considered equity cases 
in their common law courts prior to this date, this is the first 
and separate equity court established on this continent. It is 
the fountain from which flowed a long and honorable line of 
equity jurisprudence since its establishment in the colony to the 
present time. 


At a meeting of the Governor and Council on March 24, 1682-3 
Commissions for the justices of the Court of Common Right 
were issued by the Deputy Governor. They were the Governor 
or Deputy Governor for the time being, Samuel Groome, one of 
the proprietors and Surveyor General, all the members of the 
Council, excepting Captain Sandford, John Bowne, Samuel Den- 
nis, Henry Lyon and Benjamin Parkis. James Emott was ap- 
pointed Clerk and John Warren, Marshall. Captain Sandford 
did not receive a commission since he was the King’s Attorney 
General. Later, Thomas Codrington and Samuel Wilson were 
added to make the whole number up to twelve. Henry Lyon 
was originally excused from service. An attempt was made to 
convene the Court on May 9, 1683, but since the deputies had to 
attend a meeting of the Governor and Council, the session was 
adjourned. 


A few months later, a committee of the House of Deputies 
conferred with a committee of the Council, the former desiring 
a bill for the settling of fees in the Court. The decision given 
by the Council set forth that by the act for the establishing the 
Court of Common Right, the members or justices of that Court 
were the “most proper persons” to settle the fees in a manner 
similar to that as it is in England. @”) 


The original act creating the Court of Common Right re- 
served to the General Assembly, the power to move the court 
from place to place. At a session held at Elizabeth Town on 
March 1, 1682-3,(3) an amendment was passed whereby the 
requisite members of the Court of Common Right were reduced 
from not less than six to two or more. It further provided that 

(22) 13 N. J. Archives, 64. 

(23) L. & S., G. & C. Capt. XIV, p. 270. 
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the Governor or his Deputy and any three or more, or in his 
absence, any four may sit, hear and determine matters on trial 
by juries. The number of masters of chancery who sat at var- 
ious and diverse times after 1692 complied with these require- 
ments. The distinction between Court of Chancery and High 
Court of Chancery will be explained in the third chapter. 


The amendment further provided no costs to be allowed on 
judgments under forty shillings and the costs on judgments up 
to £5 were assessed at the same rate as those of the county 
courts. 


When the General Assembly met at Perth Amboy on April 6, 
1686, the privilege of removal was exercised. Since “the 
inhabitants of the Province are sensible that Amboy is more con- 
veniently situated, and near the center of the Province, and 
the most encouraging place for trade and traffic by sea and 
land,” Chapter XII of the laws of 1686 directed the court be 
held at Amboy twice in each year on the second Tuesday in May 
and October. The records were also to be kept at Amboy. The 
Act was further amended in 1694,(5) but in its discussion before 
the Governor and Council, it seemed to erect the County Courts 
into so many Courts of Chancery and to occasion a great delay, 
being only two of them in a year, and therefore also very incon- 
venient. (254) 


The General Assembly, in 1698, again considered the matter 
of the Courts in the Province, reserving the right to maintain 
all courts with their limits, powers, and jurisdictions, except 
“the present High Court of Chancery.” They further enacted 
that the judges of the Court of Common Right for the time being 
should not be judges of the High Court of Chancery, any custom 
or usage, heretofore to the contrary notwithstanding. 2° 


The minutes of the Court of Chancery end with the session 
held on May 2, 1696. A careful search among the record books 


in various offices in the State has failed to disclose any further 
(24) L. & S., G & C., Chap. XII, p. 293. 
(25) DLA &) S36. Ca Chane Vai 345. 


(25a) 13 N. J. Archives 210. 
(26) L.°& 8... .G) & Cin p.370. Chap: LV Laws 1698. 
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trace. Co-incidentally with the feeling against Courts of Chan- 
cery in Mother England, the colonial Courts of Chancery must 
have suffered from the same unpopularity. Oftentimes, the 
masters considered cases in which they were personally inter- 
ested. Even Governor Lawrie sat in judgment upon a case 
wherein he sold a sloop and was specifically enforcing the agree- 
ment in this Court. Such a course could lead only to dislike 
and distrust. 


The minutes of the Court of Common Right continue until 
1705, when Lord Cornbury’s ordinance promulgating another 
Court of Chancery, were issued. How Chancery cases were 
considered and disposed of in this interim, is a task for another 
historian. 
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CHAPTER II. 


THE HISTORICAL WRITINGS ON THE 
EARLY COURTS OF CHANCERY 


FEW years ago, an old practitioner at the bar, 

seeking to impress the late Chancellor Walker with 

A the antiquity and ancientness of his Court, began his 

statement that “since the Court began in 1708,” when 

he was abruptly interrupted. ‘Since 1705, you mean,” benignly 
smiled the Chancellor. 


The reference, undoubtedly, was to the ordinances promul- 
gated by Lord Cornbury creating the Court of Chancery in 
November, 1705.0) Historical writers, especially those who 
delved into the musty and dusty records of the past have con- 
sidered this ordinance as the beginning point of the Court, not- 
withstanding various references, ancient documents and papers 
occasionally mentioning the existence of a Court of Chancery in 
the Province of East New Jersey prior to that date. 


The earliest attempt at the history of the Courts of Chancery 
in New Jersey occurred in the governorship of William Frank- 
lin. On Friday, November 24, 1769, after doubts had arisen 
respecting his authority to execute the office of Chancellor of 
the Province, Messrs. David Ogden, Charles Read, Samuel Smith, 
the Chief Justice Frederick Smyth and Richard Stockton were 
a committee to consider the same and make their report in the 
following May.) In the meanwhile all equity proceedings were 
suspended. 


A very illuminating argument, both pro and con, is minutely 
recorded in the journal of the Governor and Council, covering 


(1) Keasby’s Courts and Lawyers of New Jersey, 197-201. 
(2) 18 N. J. Archives, 24-25. 


25 


over sixty pages.“) Each member rendered a separate report, 
every opinion showing the result of careful study and deliber- 
ation by the committee. 


Mr. Stockton upheld the right of the Governor to sit as a 
presiding officer of the Court. He traced the beginning and 
growth of the Court in England and compares it to a similar 
growth in the Colony. 


“It is evident from an Act of Assembly of East Jersey 
passed in the year 1698 that a Court of Chancery then 
exercised in that part of the Province, for the Act recog- 
nizes it as then in being: and how long before it exercised 
jurisdiction from the beginning of Government in both East 
and West Jersey. It is also evident that upon the surrender 
of the Government in New Jersey by the Proprietors into 
the hands of the Crown, the first Governor, soon after his 
arrival in the Province, together with the Council, Conceiv- 
ing that a Court of Chancery should and ought to exist, 
by Ordinance from the Crown, did pass such an ordinance, 
and that a Court of Chancery has invariably exercised juris- 
diction throughout the Province to the present time.’ 


Mr. Stockton was unaware of the existence of the minutes 
of the Court of Chancery during the proprietary government, 
beyond the act of 1698, which was available in Leaming & 
Spicer’s Grants and Concessions. The disputed question could 
have been solved had the record been available, and the custom 
of the Governor sitting with the Court been brought to the 
attention of the committee. 


The second opinion was rendered December 24, 1769 by 
Chief Justice Frederick Smyth.) He rendered a negative ans- 
wer to the Governor’s inquiry. In part, he says, “but what other 
grounds have we for the establishment of a Court of Chancery 
in this province but merely usage & custom.” 


The subsequent opinion of Samuel Smith bases the institution 
of the Courts of Chancery in the Province in 1704-5. 
(3) 18 N. J. Archives 108-169. 


(4) 18 N. J. Archives 112. 
(5) 18 N. J. Archives 121. 
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“Lord Cornbury’s having the public seal delivered to 


him with the advice and consent of Council to constitute and 
establish all courts of Law and Equity in this Province, jus- 
tified the original establishment of the Court of Chancery 


here * * * *? (6) 
The fourth report is Charles Read’s.”) He falls into the 
same error that so many subsequent historians have done. 


“Look into the Charter Governments and you will not see 
the vestigia of a Court of Chancery, except for a few years 
in Pennsylvania, and that court was annihilated on the first 
enquiry into the legality of its erection and existence.” 


He further advanced ‘the contention that no court of equity 
existed in New Jersey, and the entire matter upon which the 
committee were requested to report should be referred to Eng- 
land. 


David Ogden’s opinion’) is considered the finest discussion 
of the whole question. He realized the historical facts con- 
cerning the early Chancery Courts with a greater accuracy than 
any of the other opinions. He divided the subject into seven 
parts, stating a query with each one. The 4th question he 
presents is: 


“Whether a court of equity was erected in both or either 
of the Divisions of New Jersey, when, and how was the 
same established, and who were the judges of tthat court?” 


He points to the Concessions of Lord Berkeley and Sir George 
Carteret made in 1664) wherein the General Assembly had 
power by the Act to constitute all courts, together with their 
limits and jurisdictions, the several officers and number of offi- 
cers belonging to each court. 


No act appeared for erecting of a Court of Equity before 
the Division of the Province into East and West Jersey. But 
if such a court was erected, the presumption is, that it must have 
been by the act of the Legislature, agreeable to the Concessions 
of 1664. More especially, as by an Act of the Legislature of 


(6) 18 N. J. Archives 128. 
(7) 18 N. J. Archives 130 
(8) 18 N. J. Archives 135 
(9) Page 16, Sect. 3. 
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New Jersey passed in 1682.0 Mr. Ogden’s opinion is strength- 
ened by the record of this court as printed in the appendix to 
this volume. He points to the Act of 1682-3 creating the Court 


of Common Right and its jurisdiction over “causes of equity.” 


“From the above concessions in 1664, and the Acts of 
the Legislature of New Jersey, it is observable that the first 
and early constitution of the Province was, that all the 
Courts therein were to be established by acts of the General 
Assembly. That a Court of Equity was erected & to con- 
sist of six judges at least.” 


The existence of the minutes of the Court of Chancery were 
unknown to Mr. Ogden nor any of the other members of the 
Council. An entirely different report and opinion would have 
been rendered in their various memoranda, had they known that 
the Court of Chancery held sessions of Court from 1683 to 1696. 
The court, in his opinion, commences with Lord Cornbury’s 
ordinances in 1704-5. The major portion of his references began 
with the court’s existence at this time. 


Governor Franklin then placed an extract of the minutes of 
Council of the Province relating to the Court of Chancery be- 
fore the Board.“2) The minutes of 1682-3 concerning the divi- 
sion of the Court of Common Right and Court of Chancery was 
overlooked. The existence of such a court 20 years before 
1704 seems to have been entirely beyond the knowledge of the 
ablest colonial lawyers who rendered the opinions requested by 
the Governor. 


At the next session of the Council, held on March 26, 1770, 
Mr. James Parker placed an additional opinion before the 
Board.“3) He makes the clear assertion 


“that ‘before the surrender of the Government by the Pro- 
prietors to the Crown, there was a Court of Chancery in the 
Province—which I make no doubt upon the surrender, was 
intended to be continued by the powers given by her late 


(10) Book of Constitutions, p. 227. 
(11) 18 N. J. Archives 139 
(12) 18 N. J. Archives 155. 
(13) 18 N. J. Archives 161. 
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Majesty, Queen Anne, in her commission dated December 


1, in the first year of her reign, to Lord Viscount Cornbury. 
x KOK” 


The remaining members of this Council, Messrs. John Ladd, 
John Stevens and John Smith and Lord Stirling also rendered 
corroborative opinions. The latter makes this bold and true 
statement. 


“After considering the several opinions of the Gentlemen 
of the committee and the other matters laid before the Coun- 
cil by his Excellency the Governor on this occasion, I think 
it appears that from the time of this Province first becoming 
an English Colony in 1664 to this day a Court of Equity in 
some shape or other has always existed in it. 

“That during the first State of the Colony, under the Pro- 
prietory Government, the administration of equity was by 
several judges or commissioners appointed by the Proprie- 
tors from the Crown tho’ the Duke of York.”(* 


The latter paragraph is historically incorrect. A reference 
to the minutes discloses that members of the Council generally 
sat as judges of the court until Thomas Gordon became Clerk 
in 1692, when Masters of Chancery was the designation used for 
the judges of the Court of Chancery. 


The entire controversy resulted in the promulgation of an Or- 
dinance appointing his Excellency Governor Franklin the Chan- 
cellor of Judges of the Court of Equity of this Province, and 
the Attorney General prepared a draught of an ordinance for 
the better establishing the Court and appointing the Governor 
to be the presiding judge thereof. 


William Griffith, an eminent and early attorney of this State, 
writing a resume of the New Jersey Courts“ 5) in 1822 says: 


CHANCERY COURT 


“This court under the Proprietary Government was part of the 
Court of Common Right (the Supreme Court) and continued 
to be held by the same judges, (of whom the Governor was one) 


(14) 18 N. J. Arch. 167. 
(15) Griffith’s Annual Law Register of the UJ. S., Vol. 4, p. 1185. 
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until 1698, when by act of assembly, it was separated from it. 
How it was composed until 1705 does not distinctly appear, but 
it is inferable from the ancient records, that from the time of its 
separation it was held by the Governor and Council.” 


A chapter on the courts under the Proprietary Governments 
was written by that famous historian of our state, William A. 
Whitehead, in the first editoin of his book in 1846.4 The 
second edition in 1875 is identical. He says 


“Although a Court of Chancery was referred to as early 
as 1675, no such court was every established while the prov- 
ince remained under the proprietaries. 

“The first held was in 1718, during Governor Hunter’s 
administration, and it was considered that the assumption 
by him of the office of Chancellor was an undue exercise 
of authority, and one which might result in great injury to 
the people; but his conduct received the approbation of the 
Queen’s Government.” 7) 


The next writer to describe the Courts of Chancery was Judge 
Richard S. Field.“® He mentions the reference to the ‘Court 
of Chancery” in the Grants and Concessions. The existence of 
the Court of Chancery as a separate and distinct tribunal is 
also recognized, showing plainly that it was from the wells of 
English law that our fathers drew their ideas of jurisprudence. 
Referring to the Court of Common Right, he says 


“It was, as we have said, to be a Court of Equity as well 
as of Common Law. But it was subsequently stripped of 
its equity powers. For in 1695, we find the General As- 
sembly in a solemn act declaring what were ‘the rights and 
privileges of His Majesty’s subjects inhabiting within the 
Province of East New Jersey,’ enacting, among other things, 
that the Judges of the Court of Common Right should not 
be judges of the High Court of Chancery.” 


He further states ‘the Court of Chancery, for some reason 


or other, seems never to have been a popular favorite in this 
country. The large discretionary power which it is thought to 


(16) East Jersey under the Proprietary Governments, Newark, N. J., 1846, 1st 
Edition; Newark, N. J., Martin R. Dennis, 1875, 2nd Edition. 

(17) E. J. under the Proprietary Governments, p. 244, N. J. His. Soc. 1846. 

(18) Provincial Courts of New Jersey, pp. 8, 11, 14, 108. 
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confer upon one man; the fact that the people appear to be in 
some measure excluded from it; and that it altogether dispenses 
with the cherished mode of trial by jury, may, perhaps, account 
for the prejudice entertained towards it.” There is no record, 
however, that the Courts of Chancery during the Proprietary 
Government were presided over by a single judge. Whenever 
the Governor sat, Judges and later, Masters of Chancery also 
sat with him. 


This authority further points to the fact that New Jersey 
encountered less hostility toward the Court of Chancery than 
her sister States. While there have always been found individ- 
uals, who doubted the propriety of its existence as a separate 
tribunal, yet among the great mass, not only of the profession, but 
of the people at large, it has been deemed a useful and an indis- 
pensable part of our judicial system. “Tt is said in some of our 
histories that the first Court of Chancery ever held in New Jersey 
was in 1718. It was then, indeed, that the Governor for the 
first time assumed to act as Chancellor without the assistance 
of his Council; but it is a great mistake to suppose that there 
had been no Court of Chancery before. The Ordinance of Gov- 
ernor Franklin in 1770, truly declares, ‘that there always has 
been a Court of Chancery held in the Province of New Jer- 


sey.” 719) 


Field makes the mistake that most historians have done when 
he comes to the description of the court. 


“Under the Proprietary Government, it was, as we have 
seen, a part of the Court of Common Right, and continued 


to be held by the same judges until 1698. How it was com- 
posed from that time until 1705, does not distinctly appear, 
but there is every reason to believe that it was held by the 
Governor and Council.”@” 


A perusal of the minutes of the court during the Proprietary 


Government, as set out in the appendix, clearly shows that the 
same judges did not sit in both courts. 


(19) Provincial Courts of New Jersey, Richard S. Field, p. 112. 
(20) Provincial Courts of New Jersey, Richard S. Field, p. 113. 


31 


In 1869, Chancellor Abraham C. Zabriskie furnished Charles 
Ewing Green, the Reporter, with the “following interesting and 
valuable account of the origin of the jurisdiction of the Court of 
Chancery for publication, which is worthy of repetition herein, @) 


“During the proprietary government of New Jersey there 
was a Court of Chancery. By the Grants and Concessions 
of the Proprietors the assembly were authorized to create 
courts for all purposes. Leaming & Spicer 16, III. 

By an act, passed in 1682, the Court of Common Right 
was created, with jurisdiction over all causes, including 
criminal causes and civil causes, as well in equity as at law. 
Emiorssa2, chy'7) 

An Act, passed in 1698 (L. & S. 368, ch. 4) took away 
from the general assembly the right to constitute or regulate 
the High Court of Chancery, and declared that the judges 
of the Court of Common Right should not be judges of the 
High Court of Chancery, but little else is found relating to 
the Court of Chancery in the records under the proprietary 
government.” 


The learned Chancellor would surely have referred to the 
minutes and transactions of this court had he known of their 
existence. 


In the voluminous and rather careful work on the history of 
our courts written by John Whitehead in 1897, he falls into the 
same error.”2) He refers to the original mention of Courts of 
Chancery in 1675. He further advances the contention that 
the Court of Common Right was the outgrowth of the Court 
of Assize, the Supreme Court of the Colony. 


On page 376, et seq., he says “The Court of Chancery 
was not at first popular with the people of New Jersey. 
They originally submitted to the fact of its existence and to 
its jurisdiction with a sort of protest. It is probable that 
in the early history of the colony, a Court of Chancery was 
not needed. In the simple methods of dispensing justice, 
the stricter rules of the common law were so tempered with 
equity that it was not necessary to resort to a court of 
chancery. 

(21) 4 C. E. Green, 577 Appendix. 


(22) The Judicial & Civil History of New Jersey. John Whitehead. Boston History 
Co., Publishers, 1897, p. 371, 376, 498, 499, 501. 
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“The dislike of the people to the Court of Chancery was 
due probably, to the fact that its procedure dispensed with 
a jury, and the Saxon element in the settlers revolted against 
a court which enforced decrees and judgments pronounced 
by a single justice. But the institution of equity tribunals 
was of English origin, and after a time of distrust and 
jealousy, this prejudice was gradually softened and finally 
dispelled. 


“Tt is very difficult to establish a time when the Court of 
Chancery began its existence as a Separate institution. It 
certainly was in being early in the history of the province, 


before its division into East and West Jersey—undoubtedly 
earlier than 1675. In that year the General Assembly en- 
acted a statute providing that appeals from the County 
Courts might be made to the Bench ‘or to the Court of 
Chancery.’ ” 


From pages 498 to 501, is a fine description of the hearings 
before Governor William Franklin and his council relating to 
the power of the Governor to sit as Chancellor of the Court of 
Chancery, in which the history of the court is discussed. The 
subject has been fully treated in the beginning of this para- 
graph. 


Justice Depue touched lightly upon the subject in an opinion 
rendered by him in 1898.73) He wrote: 


“The courts in East Jersey, as established by the as- 
sembly, were county courts, justices’ courts and courts of 
common right, the latter being the Supreme Court, having 
jurisdiction in all matters, causes and cases, capital, crim- 
inal or civil—cases of equity and cases triable at common 
law. The procedure in the court of common right was left 
to be regulated by the common law, with no semblance of 
the gestures contained in the act relating to courts in West 
Jersey, etc.” 


The next authors to write upon this subject were William 
M. Clevenger and Edward Q. Keasbey. Mr. A. V. D. Honey- 
man published the volume in 1903. It is divided into two parts, 
the first being “The Courts of New Jersey, their origin, etc., by 

(23) Rossel vs. State, 62 N. J. Law, 244-5. 
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Mr. Clevenger, and the latter being an account of their origin and 
jurisdiction by Mr. Keasbey.@ 


Mr. Clevenger recognized the court as an essential part of 
the judiciary from the first settlement of the state, but falls 
into error when he claims that no separate tribunal seemed to 
have been instituted in East or West New Jersey. The estab- 
lishment of the Court under Lord Cornbury’s ordinances in 1705 
was under the usage and custom of the High Court of Chancery 
of England, under which rules they were governed. 


Mr. Keasbey, however, discusses the statute of 1682 and the 
creation of the Court of Common Right with its equity juris- 
diction granted to it. The author, however, is unable to trace 
where he obtains the authority to state that the court was de- 
vised by the Scotch proprietors, who, he claims, framed it after 
the model of the Scotch rather than the English courts. A 
close scrutiny of the history of the Courts of Scotland and 
England fails to disclose any such court bearing the name of 
“Court of Common Right” in their jurisprudence. >) 


The act passed in 1694 provided that actions in the county 
courts might be “removed after judgment by writ of error to 
the Court of Common Right and in cases of equity to our High 
Court of Chancery.” &° 


Mr. Keasbey then writes: 


“What constituted the Court of Chancery does not appear. 
The word (our) is used by the Legislature in describing the 
court and the reference cannot be to the Court of Chancery 
in England, and yet it appears that when Governor Hunter 
began to exercise chancery powers in 1718, it was insisted 
that this was an undue assumption of authority. This, 
however, may have been due to the fear of the Court of 
Chancery which was felt very generally in the American 
colonies and lead to the total prohibition of the exercise of 
(24) The Courts of New Jersey, their origin, composition and jurisdiction by Wil- 

liam M. Clevenger of the Atlantic County Bar and also some account of their origin 


and jurisdiction by Edward O. Keasbey of the Essex County Bar, Plainfield, N. J., 
N. J. Law Journal Publishing Co., 1903. 


(25) The Courts of New Jersey, Clevenger & Keasbey, p. 78. 


(26) Leaming & Spicer, p. 368; and see also the earlier act limiting appeals to the 
Bench, or to the Court of Chancery, (L. & S., p. 347.) 
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chancery powers by the courts of Massachuetts and Penn- 

sylvania.” 

He advances the contention that in the appeals to the Gover- 
nor and Council we find an imitation of the appeal from the 
Colonies to the King in Council, and the original of the present 
Court of Errors and Appeals. The minutes of the early High 
Courts of Chancery disclose that appeals from the Court were 
direct to England. He further claims that the courts of law 
and equity under the Act of the Assembly of 1682, were merged, 
the one court exercising all the jurisdiction and doing justice 
according to equity, as well as according to the common law. 
Again he is mistaking in that the minutes of both the Governor 
and Council, and those of the court, clearly show they were not 
merged. 


It is beyond question that the existence of the Court of Chan- 
cery during the Proprietary Government was not within the 
knowledge of Mr. Keasbey when he wrote his book. On page 
119, he writes 


“The judges of the Court of Common Right seem to have 
retained their equity powers until the act of February 21, 
1698, L. & S. 368, ch. 4, gave the assembly power to regulate 
all courts except the present High “Court of Chancery.” 
and declared that the judges of the Court of Common Right 
should not be judges of the High Court of Chancery. Mr. 
Griffith says that the court was held by the Governor and his 
Council from 1698 to 1705, and the Court of Common Right 
consisted in 1698 of these same men.” 


A comparison of the judges who sat in the Court of Common 
Right with those of the High Court of Chancery, and also of the 
variance in the dates on which each court sat, especially after 
1692, shows that the same men did not sit in both courts at the 
same time. 


However, he goes into a discussion of the Court of Chancery 
which relates the history of the Court in England at the time. 
This is rather important in that the early colonists had no other 
precedent upon which to base their equity jurisprudence, but 
by the method then in vogue in the mother country. The subject 
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will be fully treated in the following chapter, but Mr. Keas- 
bey’s discussion deserves, reprinting here. 


“It was looked upon with suspicion by the people of sev- 
eral of the colonies. In Massachusetts, no Court of Chan- 
cery was ever established, and in Pennsylvania, it was re- 
sisted by the Quakers, and was abolished in a few years 
after it was first established in 1720. 


“In the early days of the colonies the Lord Chancellor in 
England was, in fact, looked upon rather as an officer of 
the King than as a court. Few bills in equity were filed in 
those days, and they were usually rather an appeal to the 
King to mitigate the rigors of the law rather than an asser- 
tion of an established right. 


“Lord Ellesmere in 1616 maintained the dignity and power 
of the Chancellor against Lord Coke and established his right 
to issue an injunction against the enforcement of a judg- 
ment at law, but there were few cases in equity, even in 
England, when the colonial courts were first established in 
New Jersey, and it was not until 1673 that Lord Nottingham 
—who has been called the father of equity, began to form- 
ulate principles of equity jurisprudence. Blackstone devotes 
only a few pages to the Court of Chancery in 1758. 

“We need not wonder, therefore, if we find that little 
demand for this court existed in the colonies in the begin- 
ning of the eighteenth century.” 

The next book to treat upon the subject of the Court of Chan- 
cery in New Jersey was written in 1908.¢7) The author follows 
the Field book and maintains that the jurisdiction of the court 
extended to equity as well as to the common law, and that this 
interesting combination of power was the result of Scottish 
jurisprudence, since in Scotland there was never a distinct court 
of equity. My remarks upon Mr. Keasbey’s writing in this 
respect apply with equal force to this work. 


The author’s contention seems to be further strengthened 
by the act of 1698 in decreeing that the judges of the Court of 
Common right should not be judges of the High Court of 
Chancery. The logic is plain, but the historical facts compel 


(27) The Province of New Jersey, Edwin P. Tanner, Ph.D., N. Y. Columbia Uni- 
versity, 1908, p. 459. 
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us to place a different construction. Nor was equity jurisdic- 
tion exercised by the governor and council during this period, 
as an examination of the minutes discloses. 


In 1912, Mr. Keasbey published his monumental work 
upon the “Courts and Lawyers of New Jersey.@® He fails to 
make mention of the existence of the Court at this early date. 
In fact, although records show its existence, he makes the state- 
ment, “there is no record of the organization of a Court of 
Chancery under the Proprietors of East New Jersey, and no au- 
thority is given by Mr. Griffith for the statement that the court 
was held by the Governor and his Council.’? He further 
states that the old Court of Common Right created by Act of 
Assembly in 1682 under the Proprietors was, indeed, declared 
to be a Court of Equity as well as a Court of Law. In fact, 
separate sessions were held of each court, the former adjourning 
before commencing the sessions of the latter. This, of course, 
does not apply to the first year of the existence of the Court of 
Common Right, during which period it considered two equity 
cases. 


Keasbey says, in referring to the 1675 act establishing the 
courts, “Allusion is made to the Court of Chancery to which, as 
well as to the Bench, appeals from the County Courts might be 
taken, but it does not appear that there was at this time anyone 
exercising the powers of the Court of Chancery in New Jer- 
sey.”@G9 He further cites William Griffith, in his Law Register, 
‘as previously pointed out, stating that the court was held by the 
Governor and his Council from 1698 to 1705, and that the Court 
of Common Right consisted of the same men.) The commence- 
ment of the court in 1683 and 1684 is entirely overlooked, though 
he may be correct in his assertion. However, no minutes of the 
Court of Chancery from 1698 to 1705 can be found. 


In reference to the Court of Common Right, Keasbey says?) 


(28) Courts and Lawyers of New Jersey, 1661-1912, Edward Quinton Keasbey, A.M., 
LL.B., N. Y. Jewish Historical Publishing Co., 1912. 

(29) Supra. Vol. 2, p. 488. 

(30) Courts & Lawyers of New Jersey, p. 105. 

(31) 4 Griffith’s Law Register, p. 1183. See 3 N. J. Arch, 479. 

(32) Courts & Lawyers of New Jersey, p. 122. 
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the only examples of equity powers alluded to in the statute of 
1682 are in the provisions that after an appeal is dismissed for 
want of prosecution, the defendant shall be deprived of exhibit- 
ing any bill in the Chancery or the Court of Common Right 
against the plaintiff, but execution shall issue without further 
delay, and that if suit be brought upon a penal bond for pros- 
ecuting an appeal, the appellants may apply themselves to Chan- 
cery for relief in equity against the penalty of the bond. 


“Although the Court of Common Right by the statute of 
1682 was given power to determine all cases in equity and 
reference is made in the act to application to chancery in 
that court, there is a statute . . . passed in October, 1694, 
Chapter XI, which seems to refer to the Court of Chancrey 
as a separate court. Its language is “that any action or suit 
may be removed after judgment and execution, by writ of 
error before the Court of Common Right, or in cases in 
equity before the high Court of Chancery.’ 3) 


“And again, in 1698, in an act entitled “An Act declaring 
what are the rights and privileges of his Majesty’s subjects 
inhabiting within this Province of East New Jersey, it is 
declared that the General Assembly of this Province shall 
constitute all courts within the same with their limits, pow- 
ers and jurisdictions, except the present high Court of 
Chancery.” ‘Nor that the judges of the Court of Common 
Right for the time being shall not be judges of the high 
Court of Chancery, and law, customs or usage to the con- 
trary, notwithstanding.” 


In discussing the Ordinance creating the Court of Chancery, 
Keasbey again falls into error in the same manner as Justice 
Field did in his work, claiming the Court of Common Right to 
be a creation patterned after the Scottish system where a court 
of Equity was unknown as distinct from a court of Law. He 
claims that the one Court of Common Right, a court of the 
people and not of the King, was to exercise all jurisdiction and 
to do justice according to equity, as well as according to the 
common law.@#) 


(33) Courts & Lawyers of New Jersey, p. 123. 
(34) Courts & Lawyers of New Jersey, page 198. 
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Notwithstanding these references to a Court of Chancery 
during the Proprietary Government of the Province of East 
New Jersey, Mr. Keasbey doubted the existence of a separate 
court of equity. 


“There has been no Provincial statute creating such a 
court or designating any one to act as Chancellor, nor was 
the office named in the commission of the Proprietary Gov- 
ernors, but it may well have been considered that the powers 
of the Chancellor, if even they were needed, might be exer- 
cised by the Governor. There is no record that they were 
exercised at all. * * * * 


“It was necessary therefore, that provision should be made 
by ordinance (Lord Cornbury’s, 1705) for a Court of Chan- 
cery in New Jersey, and even though equity jurisdiction had 
not yet been exercised to any great extent.” 


‘x K * And the probability is that the Court of Chancery 
in New Jersey was due to the fact that it became a Royal 
Province under Lord Cornbury, and that this court was a 
part of the judicial system of England and was associated 
with the powers of the King in the administration of jus- 
tice (5) 


The late Chancellor Edwin C. Walker considered the Court 
of Chancery established with Lord Cornbury’s ordinance. In 
1930 he wrote a note for the New Jersey Digest, Vol. I, page 
IV :G 


“The Court of Chancery was established by ordinance in 
1705, which provided that the Governor, or Lieutenant Gov- 
ernor for the time being, and the Council of the Province, 
or any three of them together with the Governor or Lieu- 
tenant Governor, should be the Judges of the Court, Edward 
Hyde, Lord Cornbury, was then Governor, appointed by 
Queen Anne; New Jersey being at that time a Royal Prov- 
ince by the name of Nova Caesarea. * * * * 


“Thus from 1705 the Governor, Lieutenant Governor and 
Council constituted the Judges of the Court of Chancery 
that Governor Hunter in 1718 assumed the right to hold 
the Court alone.” 


(35) Courts & Lawyers of New Jersey, pages 200-201. 


(36) From a conversation with Mr. Barbier, President of Soney & Sage Co., law 
publishers. 
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The ordinance of Lord Cornbury respecting the Court of 
Chancery was issued in March, 1705, and is recorded in Book 
AAA of Commissions on page 66, in the Secretary of State’s 
office at Trenton. It is repeated verbatim in Keasbey’s Courts 
& Lawyers, page 201. The court did not actually function im- 
mediately. ‘There was a dispute as to whether it should be held 
by the Governor alone or the Governor and Council. It must 
have fallen into disuse shortly thereafter, for Governor Hunter, 
in 1714, having custody of the Seal by patent, was by that 
constituted Chancellor, having the power to appoint proper offi- 
cers and declared the Court open. 


From that time on down to the Revolutionary War, the Court 
of Chancery functioned, sometimes regularly, sometimes requir- 
ing and opinion of the Council, and sometimes not at all. After 
the War, it was put on a substantial basis and is serving its 
purpose to this day. Increase of population requires the neces- 
sary functions to solve more numerous problems. The Court 
of Chancery has ably answered the call by the appointment of 
able men, learned in equity, as Vice-Chancellors. New Jersey 
has the oldest Court of Chancery separate and distinct from its 
law courts in the United States. It still will continue to serve 
useful purposes in our judicial system, even though England 
abolished it as a unit over 60 years ago. 
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CHAPTER III. 


THE NATURE AND TYPE OF CASES CONSIDER 
LHEIR YLAWYERS.VTHE (LIDIGAN TD Se An 
DECISIONS OF THE HIGH COURT OF CHANCERS: 


6 BRIEF sketch of the status of the Court of Chancery 
in England at this period will illustrate the problems 
A confronting the colonists in establishing the Courts 

of Chancery in the Province of East New Jersey. 


Heneage Finch, afterwards the Earl and Lord of Nottingham, 
had just completed a term of nine years as Lord Chancellor of 
England. During that regime, he moulded equity into a noble 
code, supplying the deficiencies of the old feudal doctrines, and 
adapting them to the altering necessities of a people whose 
commerce and wealth were rapidly increasing. He worked in- 
defatigably preparing a treatise on the practise of the court, 
and another on its principles and doctrines. He was the author 
of the famous Statute of Frauds. He took so much pride in 
his office that he would put the Great Seal of the Court under 
his pillow at night, thus saving it from theft when his mace was 
once stolen out of his home. He is known today as the “father 
of equity.” He died on December 18, 1682. The colonists were 
fortunate, indeed, in being able to take their precedents from 
such a famous jurist. 


By the end of the year 1682, King Charles appointed Francis 
North, known by the title “Lord Keeper Guilford” as keeper of 
the seal. His incumbency of the office was marked by political 
intrigue, continual wrangling, and poor decisions. Jeffreys, his 
successor, was always at swords points with him. When King 
Charles died on February 6, 1685, his brother, James, ascended 
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the throne. Guilford surrendered the seal as Lord Keeper and 
again received it from him, together with his former title. He 
served until his death in September, 1685. 


The famous George Jeffreys, Lord of Wom, Lord Chief Jus- 
tice of England, succeeded him with the title of Lord Chancellor. 
He also readily lent himself to political intrigue, using his office 
as an end to any means required by the coterie of those sur- 
rounding him. Campbell says of him “from the time when 
Jeffreys received the Great Seal, he never originated any meas- 
ures wise or wicked, and, without remonstrance, he heartily co- 
operated in all those suggested by the King, however illegal or 
mischievous they might be.” 


Then the Revolution came. James, disguised, on the night 
of December 10, 1688, left Whitehall. He was intercepted at 
Feversham as he was about to embark for France. Jeffreys, 
disguising himself as a sailor, after spending a night in hiding 
aboard a collier, went ashore to drink at a little ale house, bear- 
ing the sign “The Red Cow” in Anchor & Hope Alley, Wap- 
ping. A scrivener, who happened to be passing, recognized the 
face through a window he was peering. He went into the inn, 
and closely examining the pseudo sailor, found his suspicions 
confirmed. Here was the opportunity to repay the Chancellor 
for the affronts the little scrivener had suffered before him. 
Jefferys was arrested and brought before the Mayor’s Court 
and committed to the Tower for safe keeping. After some 
weeks in confinement, he received a small barrel marked ‘‘Col- 
chester oysters,” of which he was particularly fond. Upon open- 
ing it, he found it to contain a halter. Jefferys died in the Tower 
of London on April 19, 1689. 


The interregnum, which ‘began on December 10, 1688, when 
James II. fled from London, ceased on the Prince and Princess 
of Orange accepting the tender of the crown from the Lords 
and House of Commons. Upon the accession of William & 
Mary on February 13, 1689, instead of a single Chancellor pre- 
siding over the Court, resort was had to the plan adopted during 
the Commonwealth of having several judges sitting there co-or- 
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dinately, after the model of the common law courts. Accord- 
ingly, on the 4th of March, Sir John Maynard, Anthony Keck 
and Mr, Alexander Rawlinson were named “Lord Commission- 
ers of the Great Seal.’ Sir John Maynard’s career was extra- 
ordinary in the length of time he served his country as a member 
of the House of Commons and as a barrister. He brought to 
the Chancery Court, an experience of over sixty-four years at 
the bar and was renown as a constitutional authority. A new 
act enabled them to act in the same capacity as Lord Chancellor 
or Lord Keeper. They held their office for over a year. 


This divided authority did not give as much satisfaction as 
was expected. The Crown soon appointed a new commission 
for executing the office of Chancellor consisting of Sir John 
Trevor, Sir William Rawlinson and Sir George Hutchins. 
Trevor, although devoid of principle, was gifted with singular 
energy and versatility, and acted a conspicuous part in this inter- 
esting period. 


The Great Seal was taken from the Commissioners after serv- 
ing nearly three years and entrusted to Sir John Somers, as 
Lord Keeper. He was eminent as a lawyer, statesman and man 
of letters. After a long and illustrious career ,on May 2, 1692, 
he was appointed Attorney General. He held this office less than 
a year. The complaints of the administration of Justice in the 
Court of Chancery were now so prominent that they could be 
neglected no longer. Somers was appointed Lord Keeper of 
the Seal on March 23, 1693, and also a member of their Ma- 
jesties Most Honourable Privy Council. He took his oath of 
office in the Court of Chancery in Westminster Hall in the fol- 
lowing May. He presided in the Court for seven years with 
unbounded applause of all men. His industry, patience, courte- 
ousness, and uniform serenity of his temper, increased the pres- 
tige and dignity of the Court of Chancery. He introduced the 
principles and doctrines of the civil law to legacies, trusts and 
charities. 


The foregoing sketch gives an idea of the situation as to the 
Courts of Chancery in England at this time. What was the situa- 
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tion in East Jersey? As a famous politician recently said in a 
campaign: “Let us look. at the record.” 


The books of deeds for East Jersey are in the office of the 
Secretary of State at Trenton. Among the series is an old 
leather covered volume, numbered D-2, heretofore thought to 
contain the records of conveyances in the Province of East 
Jersey from May 8, 1706 to February 19, 1724. The first nine 
pages are the beginning of a record of a “Provincial Court or 
Court of Common Right,” established May 16, 1683. A record 
must have been kept prior to this time for the Court met on May 
9, 1683, a week previously.“ Rules for the conduct of the 
Court had already been adopted on March 24.%) Then there 
is a break of several blank pages, an index of deeds, and there- 
after the verbatim recorded deeds on pages numbered 1 to 299. 
The pagination continues until the end of the volume, stamped 
by a modern numbering machine. 


By reversing the book, and paging from the rear, is the be- 
ginning of another record of the Court of Common Right,—a 
treasure which has long escaped the historical writers of this 
State. Notwithstanding the frequent allusion to this Court, its 
minutes had not been discovered until recently unearthed by Mr. 
Preston W. Edsall, as stated in the foreword. 


The meeting of the Governor and Council held in Elizabeth- 
Town on Aug. 14, 1683, ordered the issuance of commissions 
for the Justices of the Court of Common Right to consist of 
Colonel Lewis Morris, Captain John Berry, Captain Palmer, 
Captain William Sandford, Benjamin Price, members of the Gov- 
ernor’s Council, Thomas Warne, Captain John Baker, Samuel 
Dennis, Benjamin Parkes, Thomas Codrington, merchant, Daniel 
Hooper, merchant and Lieutenant John Ward. 


The first entry in the rear of Deed Book D-2 reads, “At a 
term or sessions of the Court of Common Right begun and held 
at Elizabeth Towne in the County of Essex the second Tuesday 
in August, 1683.” The record consists of over 225 pages, be- 


(1) 13 N. J. Arch. 49. 
(2) 13 N. J. Arch. 36. 
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ginning with the chirography of James Emott,“) whose peculiar 
script has been the bane of all historians whenever it has to be 
read and transcribed. He was clerk of both the Court of Com- 
mon Right and the Court of Chancery until May 15, 1688. 


There are two equity cases mentioned during the first year 
of the existence of the Court of Common Right when the Court 
of Chancery was a part of it. The first was Thomas Young, a 
merchant trader from Elizabeth, against Benjamin Wade, a 
clothier of Elizabeth, on the second Tuesday of February, 1683-4. 
Samuel Winder“) appeared as counsel for the complainant and 
moved for an attachment, since defendant had not answered the 
bill. The court granted four days time in which to answer, or 
else the motion to be granted. Several weeks later, he was 
brought into court upon the attachment, admitted the allegations 
exhibited against him in the bill and submitted himself to the 
determination of the Court. Major John Berry and Samuel 
Dennis, two of its members were appointed to audit and state 
an account between them. 


The remaining case was Samuel Moore and Nathaniel Fitz- 
randolph as administrators of the estate of James Bollen, late 
Secretary of the Province. The defendants, Edward Bell, Na- 
thaniel Wheeler, Samuel Harrison, Matthew Camfield, Stephen 
Bond, William Campe, Ephraim Andresse, John Blumfield, John 
Taylor and Joseph Bradley, being indebted to the estate of the 
decedent, were subpcenaed to make discovery of the amounts due. 
The Court granted eight days time to make their answers. Three 
filed were held insufficient and “more perfect answers” were 
ordered. 


The title of the session held on February 25, 1683 discloses 
the recognition that the judges of the Court of Common Right 
made to equity jurisdiction as separate and apart from the Com- 
mon Law. It reads for the “hearing, trying and determining of 
all causes and cases as well at Common Law as in equity.” 


Just a year later, on the 2d Tuesday of February, 1684, the 


(3) Ye Olde Middlesex Courts, p. 27; Whitehead’s P. A. 415 7K. a etopsa ida. 
(4) Ye Olde Middlesex Courts, p. 25. 2 N. J. Arch. 2; Whitehead’s P. A. 81. 
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record reads “Then was proclaimed the Court of Chancery for 
this Province.’ The Deputy Governor Gawen Lawrie, Benja- 
min Price and Henry Lyon presided. The session was held at 
Elizabeth Town. The first case considered was a “‘bill of com- 
plaint by Richard Townley, Gent., & Elizabeth, his wife, relict 
and executrix of the Last Will and Testament of the Honorable 
Captain Philip Carteret, late Governor of this Province, her late 
husband, deceased, against Samuel Moore, et als., administra- 
tors of James Bollen, late Secretary of this Province, also de- 
ceased.” The defendants were allowed eight days within which 
to file their answers or else attachments were to issue. The 
complainants filed exceptions to the sufficiency of the answer, 
which the court allowed, and they were then granted twenty ad- 
ditional days time to answer. The record discloses neither the 
nature of the action nor its. final disposition. 


There are records of 31 cases considered by the Court during 
the twelve years of its existence between 1684 and 1696. In its 
early years, the presiding judges were designated as members 
or justices and were generally members of the Council of the 
Province, although the sessions were not at the same time, either 
as the sitting of the Governor and Council or the Court of Com- 
mon Right. This continued until May 10, 1693, when the 
presiding officer was designated as President and the judges 
were designated ‘Masters of Chancery.” There are sessions 
when only two Masters of Chancery were the court. James 
Dundas and David Mudie sitting at almost every session. There 
are two sittings in which they were designated ‘Masters in Chan- 
cery,” but the major portion of the minutes state them as “Mas- 
ters of Chancery.” 


There is another interesting variation apparent in the record. 
Some minutes are entitled “At a High Court of Chancery” and 
others, simply “At a Court of Chancery.” With a few excep- 
tions, whenever the Governor and three or more masters of 
chancery sat as the Court, it was designated a High Court of 
Chancery. When the masters sat alone, it was merely a Court 
of Chancery. We must remember that early Colonial records 
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are not as accurate as those of to-day, which may readily ac- 
count for the word “high” being omitted at a few sittings of 
the full court. 


The sessions were held at Elizabeth Town from their begin- 
ning until July 30, 1686. The first session of the Court of 
Common Right to be held at Perth Amboy was on October 12, 
1686. There were no sessions of either court during the interim 
between October 12, 1686 and October 13, 1687. There is no 
record of the minutes of the Court of Chancery until May 20, 
1688, at Amboy. Like all the early colonial records of New 
Jersey, there is a lapse of 4 years until October 11, 1692. 


The nature of the actions brought in these Courts of Chan- 
cery was varied. Bills by administrators and executors of es- 
tates against persons indebted to the deceased for discovery, 
accounting and payment were more prevalent than all other 
cases. The Moore and Fitzrandolph case has been mentioned. 
Samuel Groom, Jr., et als., as executors of his father’s estate 
against five of his debtors was another case of this type. The 
court gave him decrees and ordered defendants to pay the 
amounts due at different periods. 


There were bills of inquiry and discovery; to specifically en- 
force payment of subscriptions to proportionate shares of a 
sloop; to enforce payment of bonds and bonds of arbitration; 
to be relieved against a judgment obtained by law and the 
execution thereunder; to be relieved of a deed fraudulently ob- 
tained; to enforce the return of orphan’s moneys expended to 
improve a father’s land, which he refused to convey to his de- 
ceased son; to enforce the division of an estate in the hands of 
one heir as against other heirs; to compel the filing of an ac- 
count; to enforce payment of debts assigned & thereafter col- 
lected by the assignor; to be relieved of a contract for the 
purchase of land and the return of a deposit paid thereunder, 
or in the alternative, the specific performance of the agreement ; 
to be relieved of a general discharge or release; and to obtain 
possession of goods legally possessed and detained. Under our 
modern Courts of Cahncery, many actions of these kinds would 
be actions at law. 
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There were no stated rules as to time for filing of pleadings. 
The court allowed anywhere from four days to three months 
for defendants to file their answers, from three weeks to two 
months to satisfy an execution, two months to file a replication, 
and six days to answer a subpoena in discovery. Exceptions 
to answers as to their insufficiency, or a demurrer setting up 
adequacy of a remedy at law as a defense, were generally 
overruled by the court. Two appeals of record indicate they 
were to the courts in England. 


When questions of account or sets of figures were involved, 
it was customary to appoint two members of the court to make 
an audit and report thereon. Body attachment for contempt 
for failure to file a pleading, or pay a judgment, was the means 
of enforcing orders and decrees of court. Taxed costs were 
generally awarded the successful party. 


Counsel represented litigants in almost all the cases, even tho 
their names are omitted from the minutes. There is no in- 
stance of their being called solicitors or counsellors. In fact, 
they are designated “council.” Samuel Winder has already 
been mentioned. Isaac Swinton, Samuel Dennis,©) John 
Pike,“ Thomas Carhart, William Nicolls, James Emott, James 
Armour, Samuel Leonard, and Edward Slater’) are the names 
mentioned as counsel. As many as five of these lawyers re- 
presented the litigants in a single case. Cases were adjourned 
for illness or absence of counsel. 


The minutes contain many interesting occurrences. Oftimes, 
very trivial matters were heard before the court. A defendant 
claimed he had not been credited with 22 day’s work on the 
books of the decedent. An examination disclosed the regularity 
of the books and also a credit for work done. The price of a 
copper kettle was claimed excessive. A man was allowed 25 
shillings for attending a deceased in his last illness. Governor 
Lawrie sold a sloop for £90 to a group, who agreed to pay for 
it, partly in money and partly in pork, beef or wheat at the mar- 

(5) Ye Olde Middlesex Courts, 5. 2 N. J. A. 318. 


(6) Ye Olde Middlesex Courts, 22. 
(7) Ye Olde Middlesex Courts, 23, 27, 29, 30, 42, 48, 61, 62. 
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ket price at New York upon a day certain in the future. When 
one of the buyers enforced the agreement against the other, the 
Governor sat in judgment in the cause. A witness swore that de- 
fendants kept back some part of her wages for money owed 
them by her father. Another declared that the debtor on his 
death bed, denied owing defendants any money. Another stated 
his father sold defendants a horse for which they gave him no 
credit. A mother had no credit in her account for a hogshead 
of tobacco. One agreed to “stock a gun and help the lock of 
it” for his account. A bill was filed for £3 18s for the value 
of 3 acres of wheat and rye assigned by the complainant to the 
defendant. In a suit to recover personalty of a decedent, the 
value of such articles as steers, harrows, rope, old iron, lead, 
crow bar, five year’s service of a boy named Alexander Stewart, 
wire, iron tree and crank, table, chair, “duch” plow share and 
collar, hoes, axes, auger, etc., are enumerated. In one case each 
party had to furnish a hand to dig up the rubbish of the house 
of decedent at Cheesquakes which had lately burned, to discover 
articles belonging to the estate. 


Perhaps the forerunner of the famous Elizabethtown Bill in 
Chancery were several actions instituted in August, 1685, by the 
Lord Proprietors against Samuel Plume, Samuel Kitchell and 
William Campe. They were among the original settlers of New- 
ark. Another suit was against Francis Drake and Samuel Doty 
of Piscataway. Still another case against Abraham Pearson, 
clerk of Newark, was a bill in inquiry. The exceptions 
taken to his answer resulted in the answer being over-ruled 
and granting him an ‘additional month to answer. The bill 
against Symon Rouse and George Rosse of Elizabeth was also 
a bill of inquiry. Failure to answer within the time granted 
resulted in attachments being issued against them. The nature 
of these actions, while not mentioned in the minutes, indicates 
they were against settlers in different communities and may have 
been an original attempt to collect quit-rents. Neither the min- 
utes of the Governor and Council nor the minutes of the Board 
of Proprietors of East Jersey show the reason for the cases. 


The cases of John Litle against Jonathan Bishop, and John 
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Marsh against Capt. John Bishop were to compel the defendants 
to specifically perform their agreements to purchase shares in a 
certain sloop and pay for such shares. Governor Lawrie orig- 
inally brought suit in the Essex County Sessions and recovered 
judgment against the complainant for same purpose. Lawrie 
had obtained a judgment against him also. The court appor- 
troned the amounts due as against each subscriber and ordered 
payment either to the complaint or to the Governor. 


On a complaint to be relieved of payment of a judgment, the 
Court required security to ‘be given or the money to pay the 
judgment deposited into Court, before Chancery would assume 
jurisdiction on the bill. The defendant had it dismissed when 

the complainant failed to appear at final hearing. 


Dr. Peter Dessigny,“® one of the earliest medical practitioners 
in East Jersey was the defendant in a suit brought by John 
French, praying to be relieved of a deed fraudulently obtained 
by the Doctor without consideration. The court appointed audi- 
tors to examine and state accounts when it was found, upon 
hearing, that it was given as a trust to secure debts and account. 
It is interesting to note that the rem, or land in question, was on 
Staten Island. The defendant presented a petition praying the 
right to retain any moneys found due the complainant until he 
procured a patent and good title to the land sold. For fear of 
the Doctor’s leaving the jurisdiction, the complainant was 
awarded a money judgment. 


An interesting case that occupies a large part of the minutes 
is Powell against Thomas Thorp. This was a bill to compel the 
defendant, father of the deceased, and second husband ‘of com- 
plainant to return £30 expended to improve the land on Rahway 
River, after he failed to keep his promise to convey the lands 
to his son upon decedent’s marriage to Elizabeth Powell. The 
money belonged to two minor children of the complainant by 
her first husband. The defendant refused to convey, especially 
since there was no written agreement, the statute of limitations 


(8) Ye Olde Middlesex Courts, 29. Wickes History of Medicine in N. J., 231; 
Whitehead’s P. A. 367. 
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had expired, and his son was deceased. He had taken posses- 
sion of the land and turned out complainant and her present 
third husband. At a subsequent session, the defendant con- 
ceived another defense—that the land descended to a brother of 
decedent. The court struck out all the defenses. By a proper 
certificate, the complainant proved a deed of gift to her children 
prior to her marriage to Thorp, attested by one of the Justices 
of the Peace. Its introduction was objected to upon the ground 
that it might be fictitious, which was also overruled. When the 
defendant introduced another defense of no obligation or bond 
which compelled him to pay such monies, he was also overruled. 
The case came before the court at six different sittings between 
October 13, 1693 and June 1, 1694. Five counsel appeared 
during this period. The decision of the court allowed the com- 
plainants to credit on the debt, the value of the personal property 
they had belonging to the estate of Thomas Thorp, Jr., deceased, 
and compelled the father to pay the difference or convey the land 
to the complainants so that they could sell and account for the 
said orphan’s money. 


Another case that was before the court for over two years 
was Throckmorton et als., against Robert Skelton and his wife. 
The bill was filed by the next of kin to compel the defendants 
to account for what they had received of the personal estate of 
their brother, Joseph, a mariner. They filed a demurrer alleg- 
ing a remedy at common law. It was stricken out at a subse- 
quent session of court and the court ordered the defendants to 
present an inventory so that a division of the estate may be 
made. The complainants added several items omitted from the 
original inventory. They further compelled defendants to pro- 
duce the account books of the decedent and account for such 
sums received in other jurisdictions. The decision made the 
division between the various heirs and ordered payment. The 
defendants filed an appeal, but not appearing at the hearing, 
as ordered, the court ordered the defendants to bring the money 
into court, and give security to prosecute the same according 
to law. 


In the case of Edsall and Gibbs, by James Armour, their 
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attorney, against Greenland, the defendants moved for security 
for costs as the complainants were non resident and their at- 
torney merely sued for them in a representative capacity. The 
court denied the motion. Upon ascertaining that many of the 
debts were under 40s., it dismissed such debts from the bill, as 
the small cause courts had equitable jurisdiction over them. 
This is another instance where demurrers by defendants were 
overruled. 


On a bill to be relieved of a contract to purchase land of 
defendant’s deceased father, the complainant petitioned for a good 
title or the return of the 12,000 guilders deposit. The defend- 
ant demurred as not being answerable, which the Court over- 
ruled and directed the filing of an answer. After hearing, the 
court ordered complainant to pay the balance due and the de- 
fendant to make a good and valid conveyance. If he failed, 
he was ordered to make restitution of the deposit, and interest, 
which was then 6% per annum. “The defendant moved for an 
appeal to England” which was granted upon his depositing the 
money according to the decree and give bail to prosecute. 


_ The practice of the Court of Chancery was rather informal 
and plain. Defendants were given every possible leeway, 
changed defenses, put in new evidence whenever obtained, even 
after decrees. The case of Armour against Bloomfield occupied 
the court’s attention for a year. It was to relieve complainant 
of a discharge or release given to defendants by complainant in 
consideration of the assignment of a certain list of questionable 
debts which were alleged to be false, and others, paid to defend- 
ants. The complainant established his contentions by competent 
proof. Mention has been made in the early part of this chapter 
of some of the evidence. After considerable delay, the Bloom- 
fields were able to prove that one of the defendants was at Bos- 
ton and the other, not present, when the debts were contracted. 
They further showed that it was never intended to be an assign- 
ment but a release to complainant of all the debts. The court, 
reversing its former decree, ordered the defendant to pay the 
debts already collected by them or execution to issue unless they 
were paid in 14 days. 
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Thomas Gordon was Register of the Court of Chancery after 
it met in 1692, as well as Clerk of the Court of Common Right. 
The last prior entry in 1688 reads “JA EMOTT CL.” The 
minute book is in the handwriting of Thomas Gordon from 1692 
until after the last session of the Court of Chancery recorded on 
May 2, 1696. The last 13 pages, prior to page 354, all cover 
the record of the Court of Chancery without an entry of the 
Court of Common Right. From this last mentioned page for- 
ward to page 300 is the record of the Court of Common Right, 
in the handwriting of Edward Slater, the last minute being 
October 13, 1702. The next Court of Chancery record starts 
with its establishment under Lord Cornbury’s ordinances in 
March, 1705. 


Thus ends the story of the minutes and record of the first 
High Court of Chancery and Court of Chancery in New Jersey. 
Without a doubt, it is the oldest existing equity court, separate 
and apart from the common law courts, in the United States 
today. 
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APPENDIX A 


MINUTES OF THE CoURT OF CHANCERY 


Page 516) 


At a Court of Common Right held at Elizabeth Towne in 


the County of Essex the 2d Tuesday in February, Anno Domi., 
1683-4 


Present, the Deputy Governor Benjamin Price 


Thomas Young‘) ) 
agt ) 
Benjamin Wade) ) 


In Chancery— 

Mr. Winder, Council for the Complainant, moved 
this Court that the Defendant Benjamin Wade, being by virtue 
of a writ of subpoena to him directed and therein served, com- 
manding him thereby to appear here this day and to answer all 
such articles and things as in a Bill exhibited in this Court is 
set forth, but the defendant not appearing, an attachment was 
desired—whereupon it was ordered that the complainant filing 
an affidavit of the serving of the subpoena according to the 
usual practice—that then an attachment be issued out of this 
Court against the defendant Wade unless he appear within four 
days and also give in his answer to the said bill within eight days. 


Samuel Moore and Nathaniel Fitzrandolph (exhibited a bill 
in this Court) as Administrators of James Bollen,®) late Sec- 
retary of this Province, deceased, against several persons within 
this province who are indebted to the estate of the said deceased 
—and subpoenas were accordingly issued forth to the respective 
persons therein mentioned to appear here this day and to answer 

Cir Nos. Arch, 135; 


ie) AIT N? J. Arch) 127,128; XXI N. J. A., 80. 
toy AION. J. Arch. 11, 50, 
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to the premises as they respectively stand charged, to which 
there appeared, viz: 

Edward Ball, come in in persona 

Nathaniel Wheeler come in in persona 

Samuel Harrison come in in persona 

Mathew Camfield come in in persona 

Stephen Bond come in in persona 

Wm. Campe come in in persona 


Ordered that every of them give in their answers respectively 
to the said Bill within eight days. (page 515) Ordered that 
third day the twenty-eighth day of this instant month of Feb- 
ruary bee appointed for the hearing and determininf of all causes 
and cases in this court depending as well at common law as in 
equity—to which day, this court adjourned accordingly to wes 
o’clock in the morning. 

At the office this day several persons hereafter named entered 
their several appearances to the Bill of Complaint exhibited 
against them by Samuel Moore, and Nathaniel Fitzrandolph, ad- 
ministrators of James Bollen, late Secretary to this Province, 
deceased, viz: 


Ephraim Andress, Comes personally in his own persona 

John Blumfield, Comes personally in his own persona 

John Taylor, Comes personally in his own persona 

Joseph Bradley, Comes personally in his own persona 

ads 

Samuel Moore and Nathaniel Fitzrandolph, Administrators 
of James Bollen late Secretary of this Province, Deceased &c. 
Page 514) At the Court of Common Right held at Elizabeth 
Towne in the County of Essex the XXVIIIth day of February 
according to the former adjournment. For the hearing, trying 
and determining of all causes and cases as well at Common Law 
as in Equity, Anno Domi., 1683. (Page 511). 


Benjamin Wade being brought here by the under Sheriff of 
this County by virtue of an attachment of contempt issued out 
of this Court for not answering to a bill in Equity exhibited 
against him by Thomas Young complainant—The Bill being 


(4) Ye Olde Middlesex Courts, 18. 
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read—Benjamin Wade acknowledged the complainants bill of 
complaint in all parts thereof, to be true and did admit the 
same in all points submitting himself to the determination of 
this Honorable Court. 


Capt. Thomas Young complainant ) 
agt ) 
Benjamin Wade, Defendant ) 


By consent of both parties it’s ordered, that Major John 
Berry and Samuel Dennis, two of the members of this Court, be 
appointed to audit the accounts between the said parties and 
to determine the cause. 


At the Court of Common Right held at Elizabeth Town in 
the County of Essex XXIX day of February, 1683.0) 


Present The Deputy Governor 
Thomas Rudyard, Secretary,“) Per per. 
Major Berry 
Major Sandford”? 
Lawrence Andresse‘®) 
Benjamin Price® & 
Samuel Dennis“ 


The Court being set, the Bill exhibited by Samuel Moore and 
Nathaniel Fitzrandolph, administrators (page 510) of the goods 
and chattels of James Bollen, deceased, was again read over, 
together with the respective answers of John Blumfield, Ephraim 
Andresse and Joseph Bradley. 


Samuel Moore, & als., Administrators of James Bollen, 
complainants, 


agt 
John Blumfield, Defendant 


(5) E. J. under Props., 123, 126, 131-4; Whitehead’s History of P. A. 12 168, 165, 
Gre ae7 tats 134, 386:\ KITT Ni vj.) A., 120, 

(a). 2. J. uneer Props., 70,71, 74,83; 123,.127; L Ns. J. Ai 110. 

(7) E. J. under Props., 54-55, 83, 123, 127; II N. J. A., 314. 

(8) E J. under Props., 83, 127. 

(9): J. under Props., 127. 

(10) Ye Olde Middlesex Courts, 5-8. 

COD e SUN 70859123: 
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It’s ordered that the defendant John Blumfield give in a more 
perfect answer to the complainant’s bill of complaint within 
eight days and pay reasonable costs. 


(page 510) W idem 


agt Causitis regular 
Ephraim Andresse 
W idem Causitis regular 


Joseph Bradley 


(The first session of the Court of Chancery was proclaimed 
on the second Tuesday in February, 1684, at Elizabeth Town, 
at which time there was present 
The Deputy Governor, Gawen Lawrie 
Benjamin Price 
Henry Lyon) 

Page 495) 


Then was proclaimed the Court of Chancery held for this 
province. 


A Bill of Complaint exhibited by Richard Townley,@!® Gent. 
& Elizabeth, his wife, relict and executrix of the Last Will and 
Testament of the Honble. Capt. Phillip Carteret,“?) late gov- 
ernor of this province, her late husband, deceased—agt Samuel 
Moore & als., Administrators of Capt. James Bollen, late Secre- 
tary of this province, also deceased—Def. comes in in persona. 


Ordered that the said defts. Samuel Moore & Nathaniel Fitz- 
randolph do put in their Answer eight days or else attachment, 
to issue out. 


A Bill of Complaint exhibited by Samuel Moore & als., Ad- 
ministrators of Capt. James Bollen, late Secretary of this prov- 
ince, deceased, agt. Robert Vanquellin“’’) & Thomas Davis. 
Deft come in persona. 

Ordered the said defts Robert Vanquellin & Thomas Davis 
do put in their respective answers to the said Bill of Complaint 

Cli-a)" Kayo ePropss.3154, 

(12) Ee a Props: e101, 4107-2 

(13) XIII N. J. A. 26, E. J. Props. 59-78. 
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within six days, else attachments to be issued out agt them or 
either of them as shall neglect the same. 


Ordered that this Court be adjourned till Thursday the 26th 
day of this instant month of February, which day is also ordered 
for the hearing & determining of the causes & cases between 
party & party—and the Court adjourned accordingly. 

Page 293) | 


(Session February 27, 1684 at Elizabeth Towne. Present The 
Deputy Governor, Major William Sandford, Isaac Kingsland,“ 
Benjamin Price, Thomas Moore, Henry Lyon, and Samuel 
Dennis. ) 


Then was proclaimed the Court of Chancery held for this 
province—but naught approaching the said Court, Adjourned 
until 8 of the clock to-morrow morning, to be held at the usual 
place of the sitting of the Council at the Governor’s house 
within this town. 


At a Court of Chancery held at Elizabeth Towne in the 
County of Essex, 28th February, Anno Domi. 1684. “5 


Present The Dept. Governor 
Major Sandford 

Isaac Kingsland 

Benjamin Price 

Henry Lyon 

Samuel Dennis 


Members 


Nee? ee NL OY” NY 


The Court being proclaimed—A Bill of Complt. exhibited by 
Richard Townley, Gent. and Eliza, his wife, relict and executrix 
of the Last Will and Testament of the Honble. Capt. Phillip 
Carteret, late Governor of this province, deceased, agt. Samuel 
Moore and Nathaniel Fitzrandolph, administrators of Capt. 
James Bollen late Secretary of the said province, also deceased 
and also the defendant’s answer was here in court read—to 
which the complt’s council gave in exceptions to the insufficiency 
of the deft’s., answers which exceptions were allowed and the 


(14) E. J. Props., 116-7, 154. 
Cie ATEE UN. Jae At 139.0142; 
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Court ordered that the deft’s. should within twenty days next 
following put in a sufficient answer to the said Bill of Com- 
plaint and for want thereof, Attachments to issue forth per. 


Page 487) 


At a Court of Chancery held at Elizabeth Towne XXth day 
of May, 1685. 
Present The Deputy Governor 
Major Will Sandford 
Isaac Kingsland 
Samuel Dennis 
Henry Lyon 


Members 


we NF ee NY 


Samuel Groome, Jnr. & ad., Executors of 

Samuel Groome, Senr.,“® deceased 
contra 

John Berry & als. 

A Bill in Chancery 
to compel the several defendants therein named to answer upon 
oath or solemn averment and that they and every of them par- 
ticularly answer with goods, wares and merchandise or other 
commodities they had of the said Samuel Groom in his life time 
and whether the respective accounts to the said Bill annexed are 
not true in part or in all and whether they have paid or satisfed 
any part thereof to the said deceased in his life time and in what 
kind of pay and in what manner and when—to which the said 
John Berry one of the defendants in said bill named appeared 
here in Court in his own person and acknowledged every article 
in the said account relating to him and to the said Bill annexed 
in all things to be true—the balance of which being twenty 
three pounds—five shillings and seven pence—whereupon IT’S 
DECREED AND ORDERED by this court that the said John 
Berry on or before the first day of August next ensuing do 
pay and satisfy to the said executors of Samuel Groome, de- 
ceased or their order, the said sum of twenty three pounds, five 
shillings and seven pence, with reasonable costs by this Court 
to be taxed. 


(16) I N. J. A. 527; XIII N. J. A. 111-2; E. J. Props., 177; History P. A. 13 
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Samuel Groome, Jnr. & als., Executors 
of Samuel Groome, Senr., deceased 
contra } 
Jeffery Jones & al@” 

A. Bill in Chancery, 
vt supra pr to which the said Jeffery Jones one of the said 
defendants in the said bill named appeared here in Court in his 
own person and acknowledged every article in the said account 
relating to him, to the said bill annexed in all things to be true, 
the balance of which being L 1 17 s and 7 d—whereupon IT’S 
ORDERED AND DECREED by this Court that the said Jef- 
fery Jones within the space of six weeks now next ensuing do 
pay and satisfy to the said executors of Samuel Groome de- 
ceased—or their order the sum of £1, 17s 7 pence—with rea- 
sonable costs by this Court to be taxed. 


Idem 
contra 

Richard Clarke@® 

A Bill in Chancery 
vt supra pr—to which the said Richard Clarke appeared here 
in Court in his own person and acknowledged every article 
in the said account to the said bill annexed relating to him in 
all things to be true, the balance of which being £9 17s and 10 
pence excepting 22 days work for which he says he has no 
credit—but makes no proof of what he alleges and upon exam- 
ination and inspection of the books of account of the said de- 
ceased wherein is fairly entered debitors and creditors as well 
the account of the said Richard Clarke as the accounts of such 
other person with whom he had any dealing or concern—by 
which account of the said Richard Clarke it plainly appears that 
he has from time to time credit given him for his work—where- 
upon, IT?S DECREED AND ORDERED by this Court that the 
said Richard Clarke on or before the first day of July next ensu- 
ing do pay and satisfy to the executors of the said deceased, 
or their order, the said sum of £9, 17s and 10d with reasonable 


ei?) AIII N. J. A., 14, 176. 
any wth Ney. AL, 97: 
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costs by this Court to be allowed—provided nevertheless and it’s 
hereby to be understood that, if the said Richard Clarke in the 
meantime make it appear to his honor, the Governor, that there 
is any credit admitted—on his account he paying the just balance, 
the Governor to allow the same. 


Samuel Groome, Junr & als. Executors 

of Samuel Groome, Senr., deceased 
Contra 

Stephen Osborne @9) 


Upon a bill in Chancery 
vt supra pr—to which the sd Stephen Osborne appeared here 
in person & acknowledged every article in the said account to 
the said bill annexed sum total upon the debtor’s side being £60 
14s and 2p Whereupon; it’s DECREED AND ORDERED that 
the defendant Osborne within six days now next ensuing attend 
his honor, the Governor, to make out what part of the account 
he has paid and in what kind of pay—and in what manner and 
when in order he may have credit for the same—and the balance 
which shall be then adjusted the said Stephen Osborne within 
one month after to pay and satisfy to the executors of the said 
deceased, or their order, together with the reasonable costs by 
this Court to be taxed. 


Samuel Groome,& als., Excrs. of 

Samuel Groome, Senr., deceased 
Contra 

Joseph Hart, Executor of 

Samuel Hart. 


Upon a bill in Chancery 
to discover as above. The Defendant appeared here in Court 
in his own person and acknowledged every article in the said 
account to the said bill annexed relating to him in all things 
to be true excepting the price of one copper kettle,—but made 
no proof of what he alleged, the balance of which account being 
£4, 17s and 8 p—IT’S ORDERED AND DECREED, that the 
said Joseph Hart within the space of three weeks pay and satisfy 


(19) Will XXI N. J. Arch. 287. 
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to the said Executors of the said Groome, deceased, or their 
order, the sum of £4, 17s and 8 p, together with the reasonable 
costs of this Court by the Governor to be taxes—excepting 25 
shilling which is to be deducted out of the same as being due 
to the estate of the Samuel Sturridge?@” for watching and at- 
tending the said Samuel Groome, deceased, in his last sickness— 
which when deducted the balance remaining due and to be paid 
as aforesaid being £3 12s and &d. 


Page 482) At a Court of Chancery held at Elizabeth Towne 
in the County of Essex the second Tuesday in August, Anno. 


Dom., 1685. 


Present the Deputy Governor 


Major William Sandford ) 
Henry Lyon ) Justices & Members 
Benjamin Price ) 


Lords Proprietors 


agt 
Samuel Plume?” 
Samuel Kitchell & 
William Campe 


Upon a Bill in Chancery 


to which the said defendants all appeared in their own persons. 


At a Court of Chancery held at Elizabeth Towne in the 
County of Essex this 28th of August, Anno Dom., 1685. 


Present The Deputy Governor 


Mr. Isaac Kingland 
Mr. Richard Townley?) ) 
Mr. Benjamin Price ) Members 


(20) XXI N. J. Arch., 56 
(21) XXIII N. J. Arch., 369. 
(22) XXIII N. J. Arch., 469; Vols. I to IV, X, XXI N. J. Arch. 
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Lords Proprietors 
contra 

Samuel Plume 
William Campe & 
Samuel Kitchel 

Upon a Bill in Chancery 
agreed and ordered upon motion of Isaac Swinton, Council for 
the complainant, That unless the said defendants within 8 days 
after notice of this rule to them do give in their Answers in 
writing to the said Bill to which they have already appeared— 
Then attachments of contempt immediately to be issued out 
against the said defendants and every of them—contempt each 
of them, ten shillings. 


Lords Proprietors 
agt 
Francis Drake & 
Samuel Duty (Doty) 
Upon a Bill in Chancery— 
The like rule as above. 


Page 478) At a Court of Chancery held at Elizabeth Towne 
in the County of Essex the second Tuesday in the month of 
November, Anno 1685. 


Present The Deputy Governor 
John Campbell?% 
David Mudy@* 
Henry Lyon 
Thomas Johnson 


Members 


eae NT Net ae” 


Lord Proprietors 
contra 
Abraham Pearson 
Bill in Chancery— 
Defendants comes in person. 
(23) E. J. Under the Props., 136, 160, 170; Contributions P. A. History, 22; 
XXII N. J. Arch., 179; XXIII N. J. Arch., 80; See Vols. I, II, IV, IX. 


(24) E. J. Under the Props., 136, 154, 189; Cont. History P. A., 47; XXI N. J. 
Arch,, 23, XXIII N. J. Arch., 331 


Idem 
contra 
Symon Rouse 
& George Rosse 
The defendants come in person. 


Agreed and ordered that the said Abraham Pearson, Symon 
Rouse, and George Rosse upon their special request and motion 
had time given them until Tuesday the first day of December 
next for the putting in of their respective answers. 


(Page 477) Then was proclaimed the Court of Chancery for 
this Province of East New Jersey, all the members above being 
present. 


(At Elizabeth Towne, second Tuesday in February, 1685.) 


Present the Deputy Governor. 
Isaac Kingsland, Richard Townley, Benjamin Price, Henry 
Lyon, Thomas Johnson, David Mudy and John Campbell. 


Proprietors of East New Jersey 
agst 

Abraham Pearson 

Upon a Bill of Inquiry— 
agreed and ordered that the exception to the answer of the said 
Abraham Pearson to the said Bill be argued upon the 25th of 
this instant month of February and the Defts. have notice there- 
of. 


AGREED AND ORDERED that an Attachment of Contempt 
be issued out against Lieutenant George Rosse for not making 
answer to bill exhibited against him at the complaint of the Pro- 
prietors, unless he give in the same within six days. 


(Page 475) Ata Court of Chancery held at Elizabeth Towne 
this 25th day of February Anno Domi. 1685 


Present Governor Lawrie 


David Mudy ) 
John Campbell 
Benjamin Price ) Members 
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Henry Lyon ) 
Thomas Johnson ) 
Samuel Dennis 25) ) 


Lawrence Andresse Junr. & als. 
agst 
Cornelius Eptkey & als. 
Bill in Chancery. 
Defts. appeared by Samuel Winder. Agreed and ordered that 
the several defts have 14 days time to put their plea. 


Proprietors 

agst 
Abraham Pearson 

Bill of Inquiry— 

Then was argued the exceptions to the deft’s answer—where- 
upon the said Answer was over-ruled as being insufficient. It’s 
therefore ordered that the Deft Abraham Pearson, within one 
month put in a more sufficient Answer to the complainant’s Bill 
of Complaint and Inquiry, or otherwise attachment of contempt 
to issue forth for want thereof. 


25th February 1685 in Chancery. 


Present Governor Lawrie 


Thomas Johnson ) Members 
Henry Lyon ) 
Proprietors 
agt 
Geo. Rosse 


Bill of Inquiry— 
and the defendants answer thereto—being read—which being 
found insufficient and not a full answer to the said Bill of In- 
quiry—whereupon it’s AGREED AND ORDERED that the 
defendant George Rosse have a month’s time longer to file a 
new Answer; for want thereof—an attachment to issue forth. 


(Page 474) At a Court of Chancery held at Elizabeth Towne 
the fifteenth day of March, 1685. 
(25) Ye Olde Middlesex Courts, 5-8. 
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Present Governor Lawrie 


Richard Townley ) Members 
Benjamin Price ~ ) 
John Marsh & als 
contra 


Capt. John Bishop & als. 

Upon a Bill in Chancery 
for payment of their proportionable shares of a certain sloop 
according to their respective subscriptions—Capt. John Bishop, 
Jonathan Bishop, Elisha Parker, George Dareling, John Bingle 
and George Thorpe, part of the defendants, being here examined 
did acknowledge their respective subscriptions according as in 
the said Bill set forth—But Daniel Robins and other of the de- 
fendants in the complainant’s bill of complaint do solemnly de- 
clare as in the presence of the Almighty God, that he neither 
subscribed the agreement or consented thereto. 


(Page 465) At a Court of Chancery held at Elizabeth Towne 
13 May, 1686. 


Present the members as above 


(The Governor: Major William Sandford, Isaac Kingsland, 
Richard Townley, John: Campbell, David Mudy, Samuel Dennis, 
Henry Lyon, Benjamin Price, members) 


Lawrence Andresse, Junr. & als 
contra 

Cornelius Eptkey & als 

Upon a Bill of Complaint— 
to. which the defendants demurrs and says that if the matters 
complained of in the said Bill were true, yet not determinable in 
this court—whereupon the defendants pray to be dismissed this 
Court with Costs and charges—The Demurrer being argued as 
well by the Council for the Complainants as defendants—where- 
upon this Court finds that the Complainant’s Bill of Complaint 
is insufficient in itself and not relievable in this court; IT’S 
THEREFORE ORDERED that the several defendants be dis- 


(26) XXI N. J. Arch., 193. 
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missed this Court with reasonable costs and charges in that 
behalf wrongfully sustained. 
Per Cl 


James Emorr Clerk.@?) 


(Page 463). (In Chancery at Elizabeth Towne, June 9, 1686. 
Present Governor Lawrie; Major John Berry, Major Wm. Sand- 
ford, Isaac Kingsland, Richard Townley and Henry Lyon, jus- 
tices. ) 


Proprietor’s Complainants, 
agt 
Abraham Pearson & George Rosse, Deft’s. 

Agreed and Ordered 
that attachments of contempt be issued out against Abraham 
Pearson & George Rosse for not giving in a perfect answer— 
to the bill of inquiry in this Court of Chancery exhibited against 
them by the said Proprietors—according to a former rule of 
this Court in that case made and provided—and also to pay 
costs. 


(Page 462) Ata Court of Chancery held at Elizabeth Towne 
in the County of Essex this 20th day of June, Anno Dom. 1686. 


Present The Governor 


Richard Townely ) 
David Mudy ) Members. 
Benjamin Price ) 
Henry Lyon ) 


John Little, Complainant, 
agt 
Jonathan Bishop, Deft. 

Bill in Chancery 
to which the defendant Jonathan Bishop appeared here in Court 
in his own person, and craved fourteen days time to file his 
answer thereto. Agreed and ordered that the defendant have 
time allowed him till Wednesday, the seventh of July next, to 


(27) Contr. History P. A., 41; E. J. Under Props., 132, 149; Ye Olde Middlesex 
Courts, 26-28; See Vol. XXI N. J. Arch. 
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file his answer in writing which day is appointed by consent of 
both parties to have the same. 


At a Court of Chancery held at Elizabeth Towne in the County 
of Essex the 6th day of July, Anno Domi 1686 


Present The Governor 


Richard Townely ) 
Benjamin Price ) 
David Mudy ) Members. 
Samuel Dennis ) 
John Little, Complainant 
agt 


Jonathan Bishop, Defendant 
Bill in Chancery, 
wherein the complainant sets forth that he, upon the 3rd day of 
November last past, together with the defendant Jonathan Bishop 
and one John Marsh did contract and agree with the Honorable 
Governor Lawrie for a certain sloop, for the sum of ninety 
pounds to be paid in manner following: (viz) thirty pounds in 
money and twenty pounds in pork beef or wheat at money price 
at or upon the fifteenth day of December following, and twenty 
pounds in money and twenty pounds in goods as above at the 
price they yield at New York upon the first day of March, also 
next ensuing the date of the said agreement. And for as much 
as there were not due care taken for the payment of the said 
fifty pounds upon the 15th day of December according (Page 
461) to the said agreement, the said Governor Lawrie at a Court 
of Sessions in County Court held at Elizabeth Towne aforesaid, 
upon the second Tuesday in the month of March last past, did 
recover against the complainant and the said John Marsh, a judg- 
ment for the said sum of 50 lb., together with one pound, six 
shilling and eight pence costs of court, and that since the obtain- 
ing of the judgment the said Governor Lawrie hath levied an 
execution upon the goods and chattels of the complainant Jona- 
than Bishop, though after desired by the said complainant John 
' Little took no care to satisfy to the complainant his proportion- 
able share of the said fifty pounds and costs of court, as accord- 
ing to equity and good conscience he ought to do—praying relief 
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in the premises from this honorable Court—In answer to which 
the said Jonathan Bishop says he is nowise obliged, neither in 
equity or conscience to pay or satisfy to the complainant, any 
part of the judgment mentioned in the said bill for as much as 
the said Jonathan Bishop was noways legally called to be con- 
cerned in that suit, action, trial or judgment mentioned in the 
said Bill—The which bill and answer being read here in Court 
and both parties fully heard and withdrawing and the bill and 
answer being duly considered by this Court and what had been 
offered on both sides—IT’S THEREFORE ORDERED AND 
FINALLY DECREED that the said defendant Jonathan Bishop 
pay to the said complainant John Little the sum of seventeen 
pounds two shillings and two pence half penny, being one third 
of the sum of fifty pounds and costs aforesaid, together with one 
moyety or half of the costs of this Court when taxed. 


July 7, 1686. 


Wm. Broadwell, complainant, 
agt 
Benjamin Wade, Defendant 
Deft come in persona to a Bill in Chancery. 


July 20, 1686 


Proprietors The East New Jersey 
agt 
David Mudy, Merchant 


Upon Bond for the sum of £47 current money of New York 


(Page 460) Ata Court of Chancery begun and held at Eliza- 
beth Towne in the County of Essex—the one and thirteenth day 
of July, Anno Domi. 1686. 


Present Governor Lawrie 
Richard Townely 
Benjamin Price 
Henry Lyon 
Thomas Johnson 


Justices 


st ee ee 
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John Marsh & ‘als Complainants, 
agt ; 

Captain John Bishop, & als 

Upon a Bill in Chancery 
for payment of their shares according to their respective sub- 
scriptions for a certain sloop they bought from Governor Law- 
rie—The Bill being read & the defendants all appearing ‘and 
having all of them acknowledged their subscriptions as, in the 
bill of complaint are set forth—excepting Daniel Robins who 
denied the same, but in after discourse did impliedly ‘acknow- 
ledged his subscription—after both parties were fully heard—and 
the premises duly considered—lIt was ordered and finally decreed, 
that the several defendants mentioned in the said bill towards the 
payment of the said sloops shall pay their respective subscrip- 
tions 


L 5 
Captain John Bishop VI xX 
Jonathan Bishop VI xX 
Elisha Parker VI x 
George Darling XIy V 
John Bingley VI xX 
Joseph Dennes VI Xx 
Daniel Robins XIy 
George Thorpe Xly 


and to make immediate payment thereof either unto John Little 
one of the complainants or to Governor Lawrie for the use of 
the complainants, with costs of court. 


William Broadwell, Complt 
agt 
Benjamin Wade, Deft. 

Upon a Bill in Chancery, 
which being read, and also the defendant’s answer which was 
found insufficient, Agreed that the Defendant have granted him 
ten days time more, to file a sufficient answer. 


(Page 459) Nore: The first session of the Court of Common 
Right was held in Perth Amboy on October 12, 1686.) 
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(There is also a lapse of the court minutes from October 12, 
1686 to October 13, 1687. The court of Chancery did not hold 


any sessions in this interim according to the minutes until infra). 


(Page 428) Ata Court of Chancery begun and held at Am- 
boy Perth for the Province of East New Jersey, the 20th day of 
May, 1688. 


Present Governor Hamilton(2®) 


Major John Berry 

Capt. Richard Townley 
Capt. Thomas Codrington 
Mr. John Johnstone 


Nae Ngee |. Seg ga” 


Major John Berry 
contra 
Samuel Edsall 
Upon a bill in Chancery— 
the Deft. Samuel Edsall appeared here, in his own person—and 
desired two months time to put in his answer to the complain- 
ant’s bill of complaint which was granted him. 


David Mudie, Jr. 
agt 
Duplicant 
Bill in Chancery. 
The deft. appeared here in Court and desired four days time 
to file an answer which was granted him. 


Folkert Hanson 
contra 
Major John Berry 
Bill in Chancery 

the Deft. appeared in his own person and had time given him 
until Monday next to file his Answer. 

(28) E. J. Under Props., 156-7; 226-7; See Vols. I to IV, VIII, XXI, XXIII N. J. 
Arch., 203. 


(29) E. J. Under Props. 154; Contr. History P. A. 68; See Vols. II to V, TX Oxo 
N. J. Arch. 
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(Page 427) At a Court of Chancery held at Amboy Perth 
the X Vth May, 1688. 


Present Governor Hamilton 
Capt. Codrington © 
Capt. Kingsland 
Capt. Townely 


Folkert Hanson 
contra 

Major John Berry 

The Defendant, 
Major John Berry here filed his Answer to the Complainant’s Bill 
of Complaint upon oath and desired that a day might be given 
to the complainant to file his replication thereto, if need require— 
It’s therefore agreed and ordered by consent of all parties that 
the complainant have two months time to file his replication and 
to send to the defendant a copy thereof, or otherwise give the 
defendant notice within two months to come to a hearing upon 
the said Bill and Answer and upon default of which, the in- 
junction to be dissolved. 

JAE MG) TTS Cr, 


Note: (This is the last in the record of James Emott’s hand- 
writing. There is also an interval of four years, part of the 
period in which Governor Andros governed from Boston—and 
the next session of the Court of Common Right commences 
October 11, 1692, in the handwriting of Thomas Gordon, who 
became the Clerk of the Court. He was also register of Board 
of Proprietors of East Jersey). 


(Page 421) At a High Court of Chancery held for the said 
province of East New Jersey at Perth Amboy in the County 
of Middlesex the 10th of May, 1693. 


Present Capt. Andrew Bowne, President!) 


(30) E. J. Under Props, 155. 
(31) E. J. Under Props, 189, 198, 207, 217, 232, II N. J. Arch., 329, 421. Also 
Vols. III, IV, XXIII, N. J. Archives. 
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Isaac Kingsland ) 


John Inians ) Masters of Chancery 
David Mudie ) 
John Royse ) 


Major John Berry, Complainant 
contra 

Col. Nicolas Byard, Defendant 

Upon a Bill in Chancery 
to be relieved against a Judgment obtained against the said 
Berry, at a County Court held at Bergen the first Tuesday in 
the month of March last past, at the suit of said Col. Bayard 
for the sum of one hundred & eighty pounds & costs of court. 
Col. Bayard by his Council moved that he might not be compelled 
to answer the said Bill or stand any longer superceeded or 
hindered to take out execution upon the said judgment obtained, 
as aforesaid, for that the said Major Berry had neglected to 
bring the money into court or to give security according as the 
law directs in such cases, & whereupon after mature considera- 
tion, IT’S AGREED & ORDERED that said bill be dismissed 
and that the said Col. Bayard stand no longer superseeded but is 
at liberty to take out execution upon the same as he shall see 
cause & that the said complainant pay costs &c. 


Henry Norris, Complainant 
contra 

Margaret Baker, Defendant 

Upon a bill in Chancery 
to be relieved of a judgment & verdict obtained against said 
Norris at a County Court held at Newark for the county of 
Essex the second Tuesday of March last past at the suit of the 
said Baker for the sum of four pounds damages with cost of 
suit; the said Norris complainant not appearing, the said Baker 
defendant’s council moved that the bill be dismissed and the 
former verdict & judgment confirmed and costs allowed where- 
upon after mature consideration, It’s agreed that this Court 
doth confirm the former verdict & judgment & ordered that the 
bill be dismissed and that the complainant pay to the defendant 
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thirty shillings for her cost and charges in attending this court. 
Thomas Gordon‘s?) 


(Page 412) At a High Court of Chancery held for ye said 
Province at Perth Amboy in the County of Middlesex the 12th 
of October, 1693. 


Present Governor Hamilton 


Isaac Kingsland 
Andrew Bowne 
David Mudie 
John BishopS* 
James Dundas“) 
Lewis Morris“ 


Masters of Chancery 


Nt ee Ne ST Nee 


John French, Complainant 
ver: 

Dr. Peter Dessigny,‘%3) Defendant 

Upon a Bill in Chancery 
to be relieved of and against a deed of land on Staten Island 
fraudulently obtained ‘by the defendant from the complainant 
without giving valuable & sufficient consideration for the same; 
both complainant & defendant appearing in proper person, Sam- 
uel Dennes moved in behalf of the defendant that the bill ought 
to be dismissed and reasonable costs allowed to the defendant 
because the complainant being examined upon oath and both 
complainant and defendant being examined upon oath; & much 
time spent in hearing of both parties at full length the Court 
doth find that the said bill of sale of the said land, is a true 
bill of sale, but that the same was granted by the complainant 
to the defendant upon trust & for security of what debts and 
accounts should be found owing by the complainant to the de- 
fendant whereupon the court doth order that Andrew Bowne 
& Lewis Morris do audit & examine the accounts between the 


(32) E. J. Under the Proprs., 188, 193, 209, 212, 220, 351; Contributions History 
Po. 00;.2 MN. J, Arch, 106: 3 N. J. Arch, 15, (16, 

(33) Ye Olde Middlesex Courts, 29, 39, 48. | 

(34) E. J. Under Proprs. 60, 62, 65, 83; Contr. H. P. A. 364, 385; Dally Wood- 
bridge & Vicinity; XXIII N. J. Arch. 40. 

(35) E J. Under Proprs. 189; Contr. H. P. A., 64, 371; XXIIT N. J. Arch. 145. 

(36) E. J. Under Proprs. 189, 211, 214, 219; Papers Lewis Morris. 
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said complainant and defendant & make report to this Court. 
Adjourned till to-morrow at 2 o’clock afternoon. 


At a High Court of Chancery held at Perth Amboy in the 
County of Middlesex 13 October, 1693. 


Present Governor Hamilton 
Andrew Bowne 
David Mudie 
John Bishop 
James Dundas 
Lewis Morris 


(Page 411) Richard Powell and Elizabeth 
his wife, complainants 
ver 
Thomas Thorp, defendant 


Masters of Chancery 


Upon a bill in Chancery 
to be relieved against the defendant for £30 laid out and ex- 
pended by the complainant Elizabeth & Thomas Thorp, Junior, 
then husband of the said Elizabeth upon building and improving 
of 40 acres of land lying on Rahway River which $30 was the 
patrimony of Philip & Elizabeth Dodaridge, two of the children 
of Phillip Dodaridge, a former husband of the said complain- 
ant’s, Elizabeth, which money was laid out upon the said land 
upon the defendant’s promise to convey the said land to the 
said Thomas Thorp, Junior, his son, upon his marriage with the 
said Elizabeth—which promise the said defendant always shifted 
and delayed to perform & now the said Thomas Thorp, Junior, 
being dead the defendant doth not only refuse to perform his 
former promise, but hath also taken possession of the said house 
and land and turned out the said Elizabeth and her present hus- 
band Richard Powell, complainants out of the same. Complain- 
ants and defendants both appearing in proper person, John 
Pike moved in the behalf of the defendants that the bill ought 
to be dismissed and reasonable costs allowed the defendant be- 
cause the complainants may have their remedy at common law 
which the court overruled. 
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(Page 412) At a Court of Chancery held at Perth Amboy 
the County of Middlesex 17th day of October, 1693. 


Present Governor Hamilton 
Andrew Bowne 
John Inians 
David Mudie 
John Bishop 
John Royse 
James Dundas 
Richard Powell and Elizabeth, 
his wife, Complainants, 
ver. 
Thomas Thorp, Senior, Defendants. 


Masters of Chancery 


Upon a Bill in Chancery 
to be relieved against the defendant for the sum of £30 laid 
out and expended by the complainants upon building and im- 
proving of a tract of land upon Rahway River, upon the de- 
fendant’s promise of conveying the said tract of land to the 
complainant Elizabeth and her former husband Thomas Thorp, 
Junior, son of the defendant, now deceased, and the Complain- 
ant (Page 410) and defendant appearing in person, John Pike, 
in behalf of the defendant did own & acknowledge that he did 
promise to his said son Thomas Thorp, Junr., then husband of 
the now complainant—FElizabeth, that he would convey the said 
tract of land unto his said son in his life time & to the heirs 
of his body lawfully begotten and now his said son being dead, 
the land did fall to the next brother of the deceased to which the 
complainant did make answer by Samuel Dennes in their behalf 
that there was no such limitation in his promise & had he made 
said conveyance in his son’s life time, his son would either sold 
or mortgaged the same for the payment of the said £30 of the 
said orphan’s money laid out and expended by him and his then 
wife, the now complainant on the said land all which they are 
able to prove. The complainant called George Pach of Eliza- 
beth Town and Noah Bishop of Woodbridge and several others 
for evidences who did prove before this Court upon their oaths 


(37) XXIII N. J. Arch. 253. 
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that the defendant did promise to convey the said land to his 
said son Thomas in his life time without any such limitation as 
to the heirs of his body lawfully begotten, and that the said 
Thomas did say in his life time that if his father had made a 
conveyance of the said land according to his promise he would 
have secured the land for payment of the children’s money and 
being asked on his death bed how the said children’s’ money 
should ‘be paid, seeing his father had not nor was not like to 
make any conveyance of the land, his answer was that they 
must sue his father for payment of the children’s money laid 
out—upon building and improving of the land. 


Adjourned till the 27th inst., at 7 o’clock morning. 


At a High Court of Chancery held at Perth Amboy in the 
County of Middlesex the 27th of October, 1693. 


Present Governor Hamilton, 


Andrew Bowne ) 
John Bishop ) Masters of Chancery 
James Dundas ) | 


Richard Powell & Elizabeth, 
his wife, Complainants, 
ver 
Thomas Thorp, Senior, Defendant. 

Upon a bill in Chancery 
to be relieved for £30 of orphan’s money laid out & expended 
upon land & etc. The complainants and defendant appearing 
in pro-person, Thomas Carhart, attorney for the defendant did 
give in to this Court an Answer in writing to the said bill of 
complaint pleading the statute of limitation; 21: Ja: 16 &c: the 
which this Court having considered did find that this answer 
was now too late being already come to an issue and besides this 
bill was not within the purview of the statute, being for orphan’s 
money, which is there excepted and also even that very statute 
in some cases was relievable in this Court and (page 409) there- 
fore do overrule that answer and order the complainants to 
proceed to prove how much of the orphan’s money was laid 
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out and expended upon the houses built upon and improving, 
fencing and clearing of the said land, then the defendant did 
move that the money contained in the complainant’s bill of 
complaint was not in her power to dispose of it to her children, 
being she was feme covert, at or before the time of such gift, 
whereupon the said Elizabeth, complainant did upon her oath 
declare that the said deed of gift to her children of the said £30 
was before her marriage with the said Thorp, Junior, and 
desire time till the first of December next to produce the said 
deed of gift itself, which 1s now on Long Island, which with 
the defendant’s consent the court granted. 


Dr. Peter Dassigny presented a petition to this Court desiring 
that if any money were found due to John French upon the 
balance of accounts he might be allowed to retain it in his own 
hands until the said French should produce a patent and title 
to the said land seeing the said Dassigny had now sold the land 
and obliged himself to give a sufficient title and whereas the said 
French did present he was greatly injured by said Dassigny sell- 
ing of the land at so low a price the said Dassigny did offer to 
put the said French in his own place again, the which being 
considered by the court the said French did desire time till 
the first of December also to advise upon it, which with con- 
sent of all parties, was granted by the Court. 


Adjourned till the first December at 8 morning. 


At a High Court of Chancery held the first of December at 
Perth Amboy in the County of Middlesex, 1693. 


Present Governor Hamilton 


John Inians ) 
John Bishop ) Masters of Chancery 
David Mudie ) 
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Richard Powell & Elizabeth, 
his wife, Complainants, 
ver 

Thomas Thorp, Senior, Defendant 

Upon a bill in Chancery 
to be relieved of £30 of orphan’s money laid out and expended 
upon land, etc., both complainants and defendant appearing in 
proper person the complainants by their attorney Samuel Dennis 
did produce here the principal deed made ‘by the complainant 
Elizabeth to her children Philip and Elizabeth Doderidge for 
the sum of thirty pounds dated 10th August, 1686 and a cer- 
tificate was produced under the hand of Samuel Hale’s, one of 
their miajesties 


(Page 408) Justices of the peace, that he married the said Richard 
and Elizabeth Powell the 5th September, 1686. Thomas Car- 
hart for the defendant did object that this deed here produced 
might be fictitious & etc. The court having fully considered 
all that is alleged on both sides does allow the deed to be good, 
both because one of the witnesses deposition is endorsed on the 
back side of it, taken by one of their Majestie’s Justices of the 
peace on Long Island and for several other reasons &c., this 
first part of the bill being done, the next thing is that the com- 
plainants do prove that this 30 pounds all or what part thereof 
was laid out upon the said houses, fences, and improvements 
made upon the said land of the defendants in order to which 
Sarah Conger upon oath doth depose, that Thomas Thorp, Jun- 
ior, did tell her that the rum and molasses which was in his 
custody was bought with the said orphan’s money, and Capt. 
John Bishop produced here an account made up by him between 
the said Thomas Thorp, Junior, and the now complainant Eliza- 
beth, then his wife some time before his death amounting to 
£14 7s 6d of the said orphan’s money. The complainants and 
defendant did both move for a special commission to examine 
as well the complainant Elizabeth upon oath as the defendant 
and all other witnesses, by complainant and some other, not being 
in a capacity to travel, and David Mudie and James Dundas 
were, with the consent of both parties, were the commissioners 
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appointed, and Commission was issued out to meet at Wood- 
bridge the sixth instant which by order of this Court was done 
accordingly. 


John French, Complainant 
ver 

Dr. Peter Dassigny, Defendant 

Upon a bill in Chancery 
to be relieved against a deed of sale for land on Staten Island 
fraudulently obtained by the defendant from the complainant 
without a valuable consideration, the complainant appeared here 
in person and the defendant, being thus called did not appear, 
John Pike in behalf of the complainant did move to this Court 
that it was publicly talked and not without ground that the de- 
fendant was making all possible haste to remove out of this 
province; that therefore all this Court would consider the ac- 
counts stated by Andrew Bowne and Lewis Morris according 
to a former rule and order of this Court and make such decree 
therein as to this Honorable Court should seem to stand with 
equity and good conscience. This Court having seriously con- 
sidered the said accounts examined and stated by Andrew Bowne 
and Lewis Morris and all that has alleged both on the behalf of 
the complainant and defendant; Do Order, Award and Decree 
that the said defendant Dr. Peter Dassigny do pay to the said 
complainant John French, the sum of seven pound six shillings 
and eleven pence current money of this province, being the bal- 
ance of the said accounts with costs of Court and execution to 
issue out for the sum against the goods and chattels of the said 
defendant for want thereof an attachment against the body of 
the said defendant. 

Per Cur Thomas Gordon Cur. Regr. 


(Page 400) At a High Court of Chancery held for the said 
province at Perth Amboy in the County of Middlesex the 10th 
of May, 1694. 

Present Governor Hamilton 

Andrew Bowne ) 
David Mudie ) 
) 


John Bishop Masters of Chancery 
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James Dundas ) 
Samuel Hale (8) ) 


Job Throckmorton,@?) James Ashton and 
Deliverance, his wife, and 
Edward Taylor, Complainants, 
ver 
Robert Skelton and Alice, his wife, Defendants. 

Upon a Bill in Chancery 
the complainants being the nearest of kin unto one Joseph 
Throckmorton—their brother, deceased, desire that the said es- 
tate of the said Joseph were in the hands of the defendants may 
be equally divided amongst them and that the said defendants 
may give an account upon oath what they have received into 
their hands of the said deceased Joseph, his estate any manner 
of way both parties appearing, ordered by the Court that the 
defendants give in their answer to the said bill at or before the 
tenth day of June next. 


Richard Powell and Elizabeth, his wife, 
Complainants, 
ver 
Thomas Thorp, Senior, Defendant. 

Upon a Bill in Chancery 
to be relieved for £30 of orphan’s money laid out and expended 
upon improving of lands and etc. William Nicholls for the de- 
fendant did acknowledge all the matters of fact which the com- 
plainants could say acknowledge or prove to be true, viz: that 
the said orphan’s money was laid out and expended upon build- 
ings and improving the said land that not withstanding of this, 
the defendant was no ways bound in law to pay or satisfy the 
same because not obliged by bond, obligation, will or any writ- 
ing; James Emott for the complainants answered that the de- 
fendant was not obliged by will or writing, that he was bound 
in equity and good conscience to repay the orphan’s money laid 
out as aforesaid because he had not according to his promise 


(38) Ye Olde Middlesex Courts, 13-14. 
(39) XXIII N. J. Arch. 462. 
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conveyed the land to his son deceased in his life time, which if 
he had done without all doubt the son in his life time would have 
taken care to have paid or secured the orphan’s money laid out 
as aforesaid. 

P. Cur Thomas Gordon, Cur Regr. 


(Page 399) At a High Court of Chancery held for the said 
province at Perth Amboy in the County of Middlesex the Ist 
June 1694. 


Present Governor Hamilton 


David Mudie ) 
John Bishop ) Masters of Chancery 
James Dundas ) 


Richard Powell, and Elizabeth, his wife, 
Complainants, 
ver 
Thomas Thorp, Senior, Defendant. 

Upon a Bill in Chancery 
to be relieved of £30 of orphan’s money laid out and expended 
upon buildings and improving of land and etc., the complainants 
appearing by Samuel Dennis, their attorney and the defendant 
by John Pike, his attorney, and both parties being again fully 
heard; the Court having deliberately debated, considered and 
weighed the whole process depending between the said com- 
plainants and defendant. The Court doth, order and decree 
that the said complainants who are possessed of the personal 
estate of the said. Thomas Thorp, Junior, deceased, do pay 
towards the reimbursement of the said 30 pounds of the said 
orphan’s Philip and Elizabeth Doderidge’s money which was lent 
to the said Thomas Thorp, Junior, deceased—by the said Eliza- 
beth, his then wife, the sum of eighteen pounds, ten shillings 
money aforesaid, and in respect it doth appear to the Court in 
consideration of a gift of a certain tract of land (as specified in 
the said bill) by Thomas Thorp, Senior, to his said son, deceased, 
the said Elizabeth was encouraged to lend her said husband, the 
said orphan’s money to help to improve the same and accordingly 
improvements have been made thereupon, notwithstanding the 
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said Thomas Thorp, Senior, having failed in the accomplishment 
of his said promise in making to his said son a conveyance in 
writing by which his said son was disabled to make over the 
said land in security for the said orphan’s money so borrowed 
as aforesaid; the Court does order and decree that the said 
Thomas Thorp, Senior, do pay upon account of the house built 
and other improvements made on the said land, the sum of 
eleven pounds, ten shillings, money aforesaid with Costs of Court 
to the said complainants or to make a conveyance of the said 
land to the said complainants between the first day of August 
next, the better to enable the said complainants to account for 
the said orphan’s money aforesaid. . 


P. Cur. Thomas Gordon, Cur Regr. 


(Page 398) Ata Court of Chancery held for the said province 
at Perth Amboy the 20th day of September Anno Domi., 1694. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


Samuel Edsall, And: Gibb by 
James Armour, their Attorney, Complainants, 
ver 

Henry Greenland, Capt. Bishop & als., Defendants 

Upon a bill in Chancery 
for certain debts owing by the defendants to the complainants 
according to accounts here produced, the defendants appeared 
either in person or by their attorneys, viz: Dr. Henry Greenland 
for James Bulling, deceased; widow Pike Alias Fitzrandolph, 
Richard Smith, Senior, Capt. John Bishop, William Looker, and 
John Pike and were ordered by the court to give their answers 
to the said bill in the office upon or before the ninth day of 
October next. 


(Page 393) At a high (written in above line) Court of Chan- 
cery held for the said Province at Perth Amboy the 12th day of 
October, 1694. 
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Present Col. Andrew Hamilton, Governor 


Isaac Kingsland ) 
Andrew Bowne ~- ) Masters of Chancery 
James Dundas ) 
Lewis Morris ) 


Job Throckmorton and als., Complainants, 
ver 
‘Robert Skelton and his wife, defendants. 

Upon a bill in Chancery— 
the defendants having given unto the office their answer to the 
said Bill, according to the rule of this Court made in May last, 
the said answer being a general demurrer that the complainants 
have a remedy at the common law and etc., both parties appear- 
ing, their attorneys being detained at New York upon public 
business, the arguing of the said demurrer with consent of both 
parties is deferred till another time. 


Samuel Edsall; And: Gibb, Complainants, 
agst 
Henry Greenland,“ Capt. Bishop and als., Defendants. 

Upon a Bill in Chancery 
for certain debts owing by the defendants to the complainants 
according to accounts here produced the defendants (page 392) 
appeared and Henry Greenland gave in his answer in writing to 
the said bill being a demurrer in Law; being neither heir, execu- 
tor nor administrator of said Bullen, deceased, as by the said bill 
is fully alleged. 


The defendants did move to the court the James Armour who 
sued as attorney, the complainants Samuel Edsall and Andrew 
Gibb being not a resident in this province, should find sufficient 
bail in case of loosing the action to pay the defendant’s charges, 
costs and damages & etc., which the Court having considered 
did over rule and ordered the defendants to give in their ans- 


wers & etc. 


The defendants then did move to this Court, that seeing many 


(40) XXI N. J. Arch, 220; XXIII N. J. Arch, 194. 
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persons were sued in this bill for small debts under 40 shillings 
which was a great trouble and charge to the defendants and all 
such debts being cognizable before the respective courts of small 
causes; that all such debts in the said bill as were under 40 
shillings might be dismissed this Honorable Court, which the 
Court having considered, do order all such debts contained in 
the said bill not amounting to 40 shillings that all such defendants 
be dismissed this Court, the complainants having remedy for all 
such debts before the respective courts of small causes which are 
courts as well of equity as common law for all sums not exceed- 
ing 40 shillings where title of land are not concerned. 


Widow Pike Alias Fitzrandolph gave her answer in writing 
(by her friend Edward Slater) to the complainant’s bill of com- 
plaint which was a demurrer in law because cognizable at the 
common law which the Court did over rule and ordered her to 
give in a further and better answer. 


Adjourned till afternoon at 2 o’clock Post meridiem. 


Present 
Andrew Bowne ) 
James Dundas ) Masters of Chancery 


Widow Pike did give in a further answer to the bill exhibited 
against her and others by Samuel Edsall and Andrew Gibb by 
James Armour their attorney and did aver satisfaction of the 
debt which she, by her friend Edward Slater was ready to prove. 
William Looker another of the defendants gave in his answer 
in writing being a demurrer in law as being neither heir, execu- 
tor nor administrator of the estate of said Nicholas Bonham 
as in the said Bill is falsely alleged. 

Per Cur. Thomas GordonCur Regr. 


(Page 391) At a Court of Chancery held for the said Pro- 
vince at Perth Amboy the 6th December, Anno Domi., 1694. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


John Roloffson Sebringh, Complainant 
contra 
Andreisse Lawranson, Defendant. 

Upon a Bill in Chancery 
to be relieved of a bargain or contract of land bought by the 
complainant of the defendant’s father, the complainant having 
paid one half of the purchase prise, being in the whole 34,000 
guilders; the complainant petitions either that a good title of 
the said land may 'be made to him or else that he may be repaid 
the 12,000 guilders he had paid with interest and damages; the 
defendant appeared in person and gave in a demurrer in law 
to the said bill of complaint as not being cognizable by this Hon- 
orable Court, nor the said defendant either in Common Law or 
Equity any way bound or obliged by the said bargain and con- 
tract & etc. 


David Mudie, Complainant, 
contra 
Marke Dosasway, Defendant, 

Upon a Bill in Chancery 
to be relieved of a Judgment past at the County Court of Middle- 
sex in March last for the sum of 40 lbs., with costs of court upon 
a bond of arbitration for performing of an award of, etc. The 
defendant being called did not appear & etc. 


At a Court of Chancery held for the said province at Perth 
Amboy the 12th of February, Anno Domi, 1694. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


James Armour, Complainant, 
contra 
John and Ezekiel Blumfield, Defendants 
Upon a Bill in Chancery 
to be relieved of a general discharge or release given to the de- 
fendants by the complainant as attorney to Samuel Edsall and 
Andrew Gibb: upon consideration of the defendants assigning 


86 


to the complainant a list of debts amounting to the sum of 112 Ib 
12ss ood which sum the said complainant petition (though said 
list not being truly one) may be made good to him. 


(Page 390). At a Court of Chancery held for the said 
province at Perth Amboy the 15th day of January, Anno Momi., 
1694, 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


George Willocks, Complainant“) 
contra 
William Richardson, Defendant. 

Upon a Bill in Chancery 
for goods of Samuel Winder, deceased, his estate whereof the 
complainants are executors now in the hands of the defendant, 
the defendant did appear and ordered that the said defendant 
give in his answer to the said bill of complaint the 12th Feb- 
ruary next. 


George Willocks, Complainant 
contra 
William Richardson, Defendant. 

Upon a Bill in Chancery 
for goods of the complainant legally possessed and detained by 
the defendant, the defendant appearing ordered that he give 
in his answer to the said bill of complaint upon the 12th Feb- 
ruary next. 


At a Court of Chancery held for the said province at Perth 
Amboy, 12th February, Anno Domi., 1694. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


(41) II N. J. Arch. 186; XXIII N. J. Arch, 512; XXI N. J. Arch; E. J. Under 
Proprs. 200; Contr. H. P. A. 80. 


87 


James Armour, Complainant 
contra 
John and Ezekiel Blumfields, Defendants. 

Upon a Bill in Chancery 
to be relieved of a general discharge or release given to the 
defendants by the complainants as attorney to Samuel Edsall & 
And: Gibb upon consideration of the defendants assigning to the 
complainant a list of debts amounting to the sum of 112 lb: 12 s: 
00s which sum the said complainant petitions (the said list 
not being truly done) may be made good to him by the de- 
fendants—being accepted of and received by him in considera- 
tion of the said release or discharge and etc. The defendants 
appearing, ordered that they give in their answers to the said 
bill of complaint upon the fifth day of March next. 


George Willocks, Complainant, 
contra 
William Richardson, Defendant, 

Upon two Bills in Chancery 
and the defendant not appearing nor having given any answers 
to the said bills according to the order and rule made 15th Jan- 
uary last, because of the winter season the defendant is now 
excused and ordered to give in his answers to both the said bills, 
12th March next or else upon default an attachment to issue 
out against the defendant. 


(Page 389) Ata Court of Chancery held for the said province 
at Perth Amboy the fifth March, Anno Domi, 1694. 
Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


James Armour, Complainant, 
contra 
John and Ezekiel Blumfield, Defendants. 
Upon a Bill in Chancery 
to be relieved of a release or discharge & etc., Consideration of 
a list of debts of 112 lb: 12s 00 d which the complainant peti- 
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tions to be made good by the defendants. The complainant 
James Armour appeared in person and John Blumfield one of 
the defendants appeared according to the former order and rule 
made the 12th February last and did desire a longer time and 
etc., and did make oath upon the holy Evangelist of Almighty 
God that he could not direct answer make unto the said bill of 
Complaint until he have conference with Ezekiel Blumfield, one 
of the parties concerned who is now at New York; upon consid- 
eration of which, Ordered that both the defendants do give 
in their Answers to the said bill of complaint upon the 12th of 
this instant month of March, or else upon default thereof an 
attachment to issue out against the defendants. 


At a Court of Chancery held for the said province at Perth 
Amboy, the twelfth day of March, Anno Domi, 1694. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 


James Armour, Complainant, 
contra 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
to be relieved of a release or discharge and etc., according to 
the rule made 5th of this instant month of March, the defendant 
gave in a demurrer in the Law for that the said complaint cannot 
sue in his own name for wrong done to his employers and etc. 


George Willocks, et ux., Complainants 
contra 
William Richardson, Defendant. 

Upon a Bill in Chancery and etc., 
according to the rule made 12th February last, the defendant 
gave in his answer to the said bill of complaint wherein he owns 
the most part of the premises contained in the said bill of com- 
plaint but denies the conclusion etc. 
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George Willocks, Complainant 
contra 
William Richardson, Defendant. 

Upon a Bill in Chancery, etc., 
according to the rule made 12th February last, the defendant 
gave in his answer to the said bill of complaint wherein he says 
he is ready and willing to deliver and goods properly belonging 
to the complainant on reasonable considerations etc. 


(Page 380) At a Court of Chancery held for the province at 
Perth Amboy the County of Middlesex, the third day of May, 
Anno Domi., 1695. 


Present 
David Mudie ) 
James Dundas ) Masters of Chancery 
John Bishop ) 


James Armour, Complainant 
contra 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
for 112 lb: 12 s 00 d both parties appeared and the bill and 
demurrer being read and both parties by their council fully 
heard—The Court does order the demurrer to be set aside and 
do overrule the same and do order the defendant to give in a 
better answer upon or before Monday morning, the 13th instant, 
that the complainant may reply, and both parties come to a 
hearing on Wednesday the 15th of this instant month of May. 
The Complainant moved for costs. It is of the opinion of the 
court that the costs be assessed altogether upon the event of 
the action. 


3 


(Note: The minutes of the Court of Common Right show 
a full court to consist of 6 Justices and the Governor). 


(Page 379) At a High Court of Chancery held for the said 
province at Perth Amboy in the County of Middlesex, the 16th 
day of May, Anno Domi, 1695. 
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Present Col. Andrew Hamilton, Governor 
Isaac Kingsland 
Andrew Bowne 
John Inians 
David Mudie 
John Bishop 
James Dundas 
Lewis Morris“? 


Masters of Chancery 


ene See Ge See Oe an Naa 


Job Throckmorton, James Ashton and 
Deliverance, his wife, and Edward Taylor, 


Complainants, 
contra 
Robert Skelton and Alice, his wife, 
Defendants. 


Upon a Bill in Chancery 
setting forth that whereas Joseph Throckmorton, mariner, de- 
ceased, sometime in his life time made his last will and testa- 
ment whereby he disposed of his personal estate goods and 
chattels—at the law of the respective places where it lies shall 
order and etc. And whereas the defendants Robert Skelton 
and Alice, his wife, have possessed themselves of all or most 
part of the said personal estate of Joseph Throckmorton, de- 
ceased, and whereas the said complainants being the nearest 
relations unto the said Joseph, deceased—to whom the said Jo- 
seph, by his Last Will and testament, aforesaid, had devised and 
bequeathed his said personal estate to be divided amongst the 
complainants in such shares and proportions as of right it ought 
to be according to the true intent and meaning of the said testa- 
tor, deceased, his last Will and Testament aforesaid and etc. 
Therefore the said complainants do pray that the said defendants 
may make answer upon their oaths separately and severally and 
in particular what and how much of the said personal estate— 
money, goods and chattels of the said Joseph Throckmorton, de- 
ceased, have come to their or either of their hands any manner 
of way, since the death of the said Joseph Throckmorton, and 


(42) I N. J. Arch. 34, S2i5) TL INL Uy. VAs 217, 1) 328; 331, 442, 470; Letters of 
Lewis Morris; Contr. History P. A.., 54; E. J. Under the Proprs. 198-9, 211, 214, 
21955221, Lees 
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that this Honorable Court would decree the same to be divided 
in such shares and proportions amongst the said complainants 
who are the nearest of kin unto the said Joseph Throckmorton, 
deceased, according (page 378) to the true intent and meaning 
of the said testator in equity and good conscience, to all which 
the said defendants did demurrer in the Law and etc. Upon a 
full hearing of both parties upon the whole premises, The Court 
over-rules the demurrer, and orders and decrees that the said 
Robert Skelton and Alice his wife—do exhibit upon oath an 
inventory of all the said testator Joseph Throckmorton, his per- 
sonal estate that has already come to their hands at or before the 
third Tuesday of June next, that a division may be made amongst 
the nearest relations of the said testator, and etc. 


2 affidavits read viz: William Billes and Patrick Robinson, 
both witnesses to the will 


John Roolofson Sebringh, Complainant 
contra he hs 
Andrisse Lawranson, Defendant. 

Upon a Bill in Chancery 
praying that the defendant may be obliged to make good to the 
complainant an agreement for the sale of a farm lying at a 
place called Minkacque in the County of Bergen sold by the 
defendant’s father to the complainant, or else to repay such 
part of the purchase money with interest as was paid by the 
said complainant to the said defendant’s father upon account 
of the bargain of the said land and etc. To which the defend- 
ant did demurrer in the Law and etc. Both parties appearing and 
by bill and demurrer being read and argued fully by the Council 
of both parties. The Court having considered what was offered 
by the Council of both sides, doth over rule the demurrer and 
does order the defendant to give a further and direct answer 
to the said bill on or before the third Tuesday of July next. 


Per Cur. Thomas Gordon Cur. Regr. 


At A Court of Chancery held for the said Province at Perth 
Amboy 13th June Anno Domi., 1695. 
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Present Col. Andrew Hamilton 


David Mudie ) 
John Bishop ) Masters of Chancery 
James Dundas ) 


James Armour, Complainant, 
contra 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
for 112 lb: 12s 00d according to the order of this Court made’ 
3d May last the said defendant gave in a further answer to the 
said bill of (page 377) complaint, and the complainant gave in 
his reply to the said answer—both parties appearing and the 
bill, demurrer, answer and Reply being all openly read, the com- 
plainant’s Council resumed the whole in general and then called 
evidence to prove the list of debts to be false, or most of them 
paid to the defendants before assigning them to the complainant. 
Thomas Fitz-Randolph being sworn says that Widdow Fitz- 
randolph charged in the list for 311lb 8s Od the same was paid 
to the defendants about 10 years ago except 12d pence which 
was then spent. Edward Slater being sworn deposeth the same. 
Sarah Fitz-randolph being sworn says that the defendants some 
years ago, kept back part of her wages for some money her 
father owed them—Nicholas Bonum, her father being charged 
in the said list for 41b: 4s: 9d. Edward Slater sworn saith 
that he demanded of Jeffery Manning (who is charged in the 
list for 2 lb: 3s. 6d) if he owned that debt to the Blumfields 
who declared being then sick on his death bed, that he had over 
paid them 2s: 6d, and John Manning sworn saith that his 
father had sold the Blumfields a horse which they had given him 
no credit for. Edward Slater being sworn saith that Widdow 
Fitzrandolph charged in the account for 311 Ib: 18s: 9d did 
make up and pay all accounts with the defendants to about 18d. 
Thomas Higgins being sworn saith that his said mother had 
paid most part of an hogshead of tobacco for which she had 
no credit. Thomas Blackson (Clarkson?) is charged in the list 
for 2 Ib: 2s: Yd and being showed by the complainant at 
Common Law he lost the complaint as appears by the judgment 
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of a Court here produced. Richard Smith was sued by the 
complainant for 19s: 8d,.charged in the list at the court of small 
causes at Woodbridge and the complaint was lost as appears by 
the judgment of Court here produced. Thomas Johnson is 
charged in the list for 1 lb. 1s: 4d and since the assignment the 
defendants do acknowledge they received 14d from him in full. 
Vincent Ronion who is charged in the list for 10s: being sworn, 
says he never owed the defendants nor Edsall and Gibb any- 
thing. Jonathan Bishop who is charged in the list for 1 lb: 
15 s: 2 d: being sworn says that upon making up accounts with 
the said defendants he owed 5s: 6d for which he was to stock 
a gun and help the lock of it. John Pike being charged in the 
list for 1 lb: 9s: 4d being sworn sayth he paid it by order of the 
defendants and produced a receipt or order from one Jan Cor- 
son and etc. 


The Council for defendants did maintain their former ans- 
wer (Page 376) and for evidence called Samuel Dennis who 
being sworn says that James Armour did offer to account of 
the said list of debts and they assigning of it to him would take 
off all objections that the said debts might be the easier recov- 
ered and that the whole assignment by the complainant to the 
defendants was never intended and designed to be absolute. 
John and Ezekiel Blumfield having heard their answer to the 
complainant’s bill of complaint read in open Court, being sworn 
do say that the same is true and etc. Upon a full hearing of the 
Council of both parties the Court does order and decree that 
all such sums of money or other effects which shall be proved 
before new masters of Chancery to have been paid to the de- 
fendants by any person or persons named in the said list of debt- 
ors and assigned by them to the complainant at any time betwixt 
and the first of August next—execution to issue out against the 
said defendants for the sum or sums of money so proved with 
costs of suit unless payment be made of the said complainant 
within ten days after such proof as aforesaid. 


(Page 376) John McDaniell, Complainant, 
contra 
John Gibb, Defendant. 
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Upon a Bill in Chancery 
for the sum of three pounds, eighteen shillings of the value of 
three acres of wheat and rye assigned by the complainant to the 
defendant and etc. Ordered that the defendant give in his 
answer to the said Bill of Complaint on or before the 18th of 
June instant. 


At a High Court of Chancery held for the said province at 
Perth Amboy the 31st of July Anno Domi., 1695: 


Present Col. Andrew Hamilton, Governor 


Andrew Bowne ) 

John Inians ) 

David Mudie ) Masters of Chancery 
- John Royse ) 

James Dundas ) 

Lewis Morris ) 


James Armour, Complainant 
agst 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
for 112 Ib: 12 s &c. According to a former decree and order 
of this Court made 13th June last, the reports of the evidences 
were here considered and both parties being called the court did 
inquire of the defendants if (page 375) the defendants had any- 
thing to say why final decrees should not pass against them, 
that they should pay to said Armour what was proved they had 
received of the said list of debts and etc. The defendants by 
their Council did answer that they had already accounted and 
paid Mr. Gibb and Mr. Edsall all the said debts and much more 
which they offered to prove and craved time to do it and upon 
full hearing of the Council of both parties an the Court re- 
solving to consider further upon it. 


Adjourned till to-morrow morning at 8 o’clock. 
At a High Court of Chancery held at Perth Amboy for the 
said province the first day of August Anno Domi., 1695. 
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Present Col. Andrew Hamilton, Governor 
Andrew Bowne ~ 
John Inians 
David Mudie 
John Royse 
James Dundas 
Lewis Morris 


Masters of Chancery 


ee New Nee Nt See eee” 


James Armour, Complainant, 
contra 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
for i112 lbs: 12s: The Court having fully considered what was 
yesterday offered in behalf of the defendants, the same being 
new matter, the Court does set aside the said former decree made 
13 June last, and do now order and decree that the said John 
and Ezekiel Blumfield do reckon and account with Andrew Gibb 
and Samuel Edsall and bring in the same before this Court on or 
before the first Tuesday of September next unless the Court 
shall see cause to allow of a longer time and what does appear 
to be due by the said defendants to said Gibb and Edsall the said 
defendants shall account for the same to the said James Armour, 
complainant and in case the said defendants should assign any 
outstanding debts as payment in part or in whole of the said 
balance, the said defendants shall be obliged to make them ap- 
pear to be outstanding. 

Per Cur Thomas Gordon Cur. Reg. 


(Page 366) At a Court of Chancery held at Perth Amboy in 
the County of Middlesex for the said Province the 11th day of 
October Anno Domi., 1695. 

Present Col. Andrew Hamilton, Governor 

Isaac Kingsland 
Andrew Bowne 
John Inians 
John Royse 
John Bishop 
James Dundas 
Lewis Morris 


Masters of Chancery 
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John Rolifson Sebring, Complainant, 
contra 
Andreisse Lawranson, Defendant. 

Upon a Bill in Chancery 
and the defendant appeared and the complainant’s attorney 
being sick, the Court does grant delay till another time and 
ordered the defendant may have timely notice of that both 
parties may come to a hearing and etc. 


Job Throckmorton and James Ashton, 
his wife, and Edward Taylor, Complainants 
contra 
Robert Skelton and uxor, Defendants. 

Upon a Bill in Chancery 
and etc. The Complainants and defendants appeared and the 
complainants by their council moved (seeing the defendants had 
upon oath exhibited an inventory of the testator Joseph Throck- 
morton his personal estate according to the order of Court made 
the 16th May, last past, which inventory amounted to the sum 
of £709, 05s, OOd, that this Honorable Court would make a 
division of the said estate amongst the nearest relatives of the 
testator of whom your complainant, Job Throckmorton is a 
brother and Deliverance, the wife of James Ashton is a sister 
and Edward Taylor, a sister’s son which relation (if denied by 
the defendants) they were ready to prove before this Honorable 
Court and that this Honorable Court would decree their pro- 
portional shares of the said inventory to be paid unto them by 
the defendants according to the intent of the testator and the 
last order of this Honorable Court, they being ready to find 
bail to repay their proportional shares of any debts or legacies 
that may hereafter (page 363) be made appear to be due or 
given by the testator. The defendants, by their council, moved 
that they acknowledged the complainant’s relation to make an 
end of it but instead of that they went away without taking 
leave or so much as telling of it; all which being maturely con- 
sidered by the Court. The Court doth affirm the last decree 
(viz): that the said defendants do make appear that the list of 
debts assigned by them to the said complainants are true and 
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outstanding debts and such as they shall reasonably appear to be 
true and outstanding debts they the said defendants shall make 
good the same to the said complainant with costs of court and 
the court does hereby grant unto the said defendants until the 
finst of December next to prove the same, and such as they shall 
fail in the proof of betwixt and the said day, Execution to issue 
out for the same against the said defendants. 


At a Court of Chancery held at Perth Amboy in the County 
of Middlesex for the said Province the 4th December Anno 
Domi., 1695. 


Present Col. Andrew Hamilton, Governor 
David Mudie ) 
ames Dundas ) Masters of Chancery 


James Armour, Complainant 
contra 
John and Ezekiel Blumfield, Defendants. 

Upon a Bill in Chancery 
for 112 lb: 12 s: Both parties appearing, the complainant 
moved for execution against defendants for not performing the 
last decree of this Honorable Court made 12th November the 
(Page 363) time of performing the same being now past. The 
defendants moved that it was not possible for them to prove the 
said list of debts the one of them, to wit, Ezekiel being at Boston 
the time of said debts were contracted and the other, to wit, 
John not being always present and the Court having considered 
that the said last decree proceed upon a certain instrument 
signed by the said defendant’s in these words. The persons 
within named stand debtors to Samuel Edsall and Andrew Gibb, 
the several sums to their names annexed the which said debtors 
now underwritten have and do hereby resign and deliver unto 
the possession of Mr. James Armour late of New York, mer- 
chant, attorney, to the said Samuel Edsall and Andrew Gibb— 
as witness our hands and seals and etc. And it appearing to 
the Court—by the Deposition of the written witnesses and said 
defendants now taken that the intention of the said instrument 
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was no other than a disclaiming or resignation in favor of the 
said complaint and never intended as an assignation of debts 
which they (page 362) the said defendants warranted to be 
really outstanding debts but finding such a list in the books writ 
by Thomas Blumfield and their brother, they were willing at the 
entreaty of the said complainant to give him all the title he 
supposed might be in them or might hinder him from suing the 
same in such manner as he thought fit, he promising that they 
nor their heirs should never be further troubled about the same 
—all which being fully considered, the Court does order and 
decree that all such debts which the complainant has already 
proved to have been paid to the said defendants, amounting to 
the sum of nineteen pounds two shillings and nine pence, execu- 
tion to issue out against the defendants for the said sum with 
costs of court unless paid within fourteen days after the date 
hereof and what debts of the said list shall hereafter be proved 
either at Common Law or Chancery to have been paid to the 
said defendants, they the said defendants to repay the same to 
the said complainants with costs of court. 


Job Throckmorton, James Ashton and Deliverance, 
his wife, and Edward Taylor, Complainants, 
contra 
Robert Skelton and uxor, Defendants. 

Upon a Bill in Chancery 
and etc. Both parties appearing the defendants gave in the 
account of debts paid and charges expended upon the estate of 
Joseph Throckmorton, deceased, according to the order of this 
Court, made 12th October last amounting in all to the sum of. 
22/7 lbs: 8s: 00d some of which was allowed and some refused 
to be instructed before two masters of Chancery to wit: Capt. 
Andrew Bowne and Lewis Morris, Esquire or either of them and 
report to be made thereof on or before the day of this 
instant month of December. The complainants gave in an ad- 
dition to the defendant’s inventory of several things neglected 
and left out of the inventory of the said Testator’s estate 


given in to this Court by them the said addition amounting to 
the sum of 79 Ibs: 16s: 4d. 
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At a Court of Chancery held at Perth Amboy in the County 
of Middlesex for the said province the 7th of February Anno 
Domi., 1695. 


Present Col. Andrew Hamilton, Governor 
David Mudie ) 
James Dundas ) Masters of Chancery 


Job Throckmorton, James Ashton and Deliverance, 
his wife, and Edward Taylor, Complainants, 
contra 
Robert Skelton and Alice, his wife, Defendants. 

Upon a Bill in Chancery 
both parties appearing whereas by order of this Court made 
16th day of May last the defendants were ordered to give in an 
inventory of the estate of (page 361) Joseph Throckmorton de- 
ceased, the which inventory now given in, contains only the sums 
received in every government. The Court does therefore now 
order that the said defendants on or before the 2d day of 
March next do give in to the Register’s office of this Court, an 
account of the particulars which make up these respective sums 
in every government and also that they the said defendants do 
at that time bring before this Court, all the account books of 
John and Joseph Throckmorton, deceased to be perused by this 
Court in order to a final decree. 


At a Court of Chancery held at Perth Amboy for the said 
province the 14th and 15th day of February Anno Domi., 1695. 


Present Col. Andrew Hamilton, Governor 
James Dundas, one of the Masters in Chancery 


George Willocks and uxor, Complainants 
ver 
William Richardson, Defendant. 
Upon a Bill in Chancery 
Both parties appearing the Bill and answer were read and the 
defendant, being solemnly sworn upon the Holy Evangelists of 
Almighty God, did upon said oath, acknowledge that the goods 
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and things contained in the said bill of complaint were for the 
most part if not all (he believes) left at his house and etc. 


(Page 360) At a Court of Chancery held at Perth Amboy in 
the County of Middlesex for the said Province the 28th Feb- 
ruary, Anno Domi, 1695. 


Present Col. Andrew Hamilton, Governor 


Isaac Kingsland ) 
Andrew Bowne ) Masters in Chancery 
James Dundas ) 


George Willocks, and uxor, Complainants 
contra 
William Richardson, Defendant. 
Upon Bill in Chancery, &c. 
Both parties appeared and the court having considered the de- 
fendant’s deposition and evidence and both parties being fully 
heard. The court does order and Decree that the said William 
Richardson defendant at or before the 15th day of April next 
ensuing do pay or cause to be paid unto the said George Wil- 
locks and Margaret, his wife, Executors of the said Samuel 
Winder, deceased, the sum of twenty three pounds nineteen 
shillings and eleven pence money of New York, with costs of 
Court, and being for the particulars hereafter following viz: 
2434, bushels of wheat at 33s per bushel; 25 bushel of Indian 
corn at 2s per bushel; two steers value 7 lbs: 6s: 8d; two faroes 
value 30s; one rope value 30s; old iron value 16s; one pair of. 
doges value 6s; 28 pounds weight of lead value 7s; one iron 
crow value 10s; five years service of a boy named Alexander 
Stewart value 5 lbs; one sean rope 10s; 20 chains wire; ye 
proper goods and chattels of said Samuel Winder, deceased, 
amounting in all to the sum of 23 lbs: 19s: 11 with costs of 
court aforesaid. And further the said William Richardson at 
or before the said 15th of April next ensuing shall deliver unto 
the said George Willocks and Margaret his wife all such things 
contained in the said bill of complaint which are now in the 
hands and possession of him the said William Richardson—par- 
ticularly one spite, one grindstone, iron axel tree and crank 
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belonging to it, one table, one chair, one duch plow share and 
collar (brought from Raritan belonging to said Winder, de- 
ceased) ; two English plow shares, and one Dutch Two culters, 
two draft chaines, two yokes with their iron, one axe cast with 
iron hoopes, three falling axes, three broad hoes, one old broad 
axe, one inch auger, two stubing hoes, one or two pick axes, 
one cross cut saw, one drawing knife, one broad chisel, one 
pair of botelings and four wedges, also to make a sufficient as- 
signment and power of attorney to the said George Willocks of 
a bill of 12 lbs due by John Toe, deceased, to William Richardson 
which was for goods of said Samuel Winder, deceased. Also to 
deliver all other utensils or whatsoever that are now in his cus- 
tody belonging to the said Samuel Winder, deceased. And fur- 
ther that the said William Richardson with all convenient speed 
shall furnish one hand and the said George Willocks another to 
dig up the rubbish of the house of Cheesquacks that was lately 
burned down and such things are therein found beolnging to the 
estate of Samuel Winder, deceased, shall be delivered by the 
said William Richardson to the said George Willocks and Mar- 
garet, his wife, executors aforesaid. 


(Page 359) George Willocks, Complainant, 
contra 
William Richardson, Defendant. 


Upon Bill in Chancery, &c. 
Both parties appearing and being fully heard and the court 
having considered the defendant’s deposition and evidences. The 
Court does order and decree that the said William Richardson 
defendant on or before the 15th day of April next ensuing—do 
pay or cause to be paid unto the said George Willocks, complain- 
ant the sum of ten pounds, three shillings and nine pence, money 
of New York in full payment and satisfaction of all the particu- 
lar goods and things contained in the said bill of complaint with 
costs of court and if afterwards any of the said things shall be 
found in the rubbish of the house of Cheesquacks lately burned 
down which was contained in the said bill of complaint shall 
belong and appertain to the said William Richardson. 
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Thomas Stage, Complainant 
contra 
John Berry and Margaret Stage, Defendants. 
Upon a Bill in Chancery, &c. 
Both parties appearing by their attorneys. Ordered that the 
defendants do give in their answers to the said bill of complaint 
on or before the first day of April, next. 


At a Court of Chancery held at Perth Amboy in the County 
of Middlesex for the said province the last day of March, Anno 
Domi., 1696. 


Present Col. Andrew Hamilton, Governor 
Samuel Dennis ) 
James Dundas ) Masters in Chancery 


Job Throckmorton, James Ashton & uxor, 
and Edward Taylor, Complainants 
contra 

Robert Skelton & Alice his wife, Defendants. 

Upon a Bill in Chancery, &c. 
Both parties appearing & being fully heard the court does al- 
low. The defendants until the 15th of April, next to comply 
with the order of this Court made the 7th February last at which 
time, the Court does order both parties to appear here in order 
to a final decree. 


At a Court of Chancery held at Perth Amboy in the County 
of Middlesex for the said province the 15thdayofApril, Anno 
Domi, 1696. 


Present Col. Andrew Hamilton, Governor 


Samuel Dennis ) 
John Bishop ) Masters of Chancery 
James Dundas ) &c. 


Job Throckmorton, James Ashton and Deliverance, 
his wife, and Edward Taylor, Complainants, 
contra 
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Robert Skelton and Alice, his wife, Defendants. 

Upon a Bill in Chancery 
Both parties appearing, &c. The order of Court made the last 
of March last was read and also the order made 7th February 
preceeding in obedience to which orders Robert Skelton one of 
the Defendants did acknowledge before this Court that they the 
said defendants had received within the Government of New 
York from Daniel Butts the sum of sixty pounds from William 
Boiles, deceased, one hundred pounds and from Widow Masters 
forty pounds all of the estate of Joseph Throckmorton, deceased 
(now in the hands of the said defendants) amongst them the 
said complainants and others the nearest relations of the said 
Joseph, deceased, according to the order of this Court made the 
16th of May last. All which being maturely and deliberately 
considered by the Court. The Court does find that the said de- 
fendants have received unto their hands the sum of seven hun- 
dred seventy eight pounds, one shilling and four pence to wit: 
seven hundred and nine pounds five shillings contained in the 
inventory given in by them according to a former order and 
sixty eight pounds sixteen shillings and four. pence which was 
by the complainant sufficiently made, appears they had received 
within the province of New Jersey—over and above the said 
sum of seven hundred and nine pounds, five shillings given in by 
them which makes up the said sum of seven hundred seventy 
eight pounds, one shilling and four pence. The Court does also 
allow unto the said defendants the sum of one hundred and 
thirteen pounds, eighteen shillings of the accounts given in by 
them for their costs and charges in recovering of the said estate 
unto their hands within the several governments and by the 
funeral expenses of the said Joseph, deceased, which being de- 
ducted there remains in the hands of them the said defendants 
the sum of six hundred sixty four pounds, three shillings and 
four pence of the estate of the said Joseph, deceased, And the 
said complainants together with the children of Major John 
Coxie, by Patience his wife, deceased, sister of the said Joseph 
Throckmorton, deceased and the children of John Throckmorton, 
deceased, being acknowledged, (page 357) by both complainants 
and defendants to be the only nearest relations of the said Jo- 
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seph, deceased, THEREFORE the Court doth order and decree 
that the said defendants on or before the first day of October 
next do pay or cause to be paid unto the said Job Throckmorton 
the sum of forty four pounds, fourteen shillings and eight pence 
which with the sum of eighty eight pounds, two shillings which 
he doth acknowledge to have already received from the defend- 
ants makes up the sum of one hundred thirty two pounds, sixteen 
shillings and eight pence being one equal fifth part of the said 
sum of six hundred sixty four pounds, three shillings and four 
pence. And unto James Ashton and Deliverance, his wife, the 
sum of one hundred thirty two pounds, sixteen shillings and 
eight pence being another fifth part of the said Estate and unto 
Edward Taylor the sum of one hundred thirty two pounds, six- 
teen shillings and eight pence being another fifth part of the 
said estate and unto the children of John Coxie by said Patience 
his wife, deceased the sum of sixty six pounds, eight shillings 
and four pence being one half of the said sum of one hundred 
thirty two pounds, sixteen shillings and eight pence the other 
half belonging unto said defendants—according to the last will 
and testament of the said Job, deceased, the said defendants to 
pay the costs of court. 


(Page 357) Per Cur Thomas Gordon (Signature) Cur Regt. 
Perth Amboy 16th day of April Anno Domi., 1696 


John Throckmorton & Alice his wife, Complainants 
contra 
Robert Skelton et als., Defendants. 
Upon a Bill in Chancery, &c. 


The said Robert Skelton moved the Honorable Governor that 
he might appeal to England from the Decree of the Court 
whereupon ordered that the complainants have notice of the said 
motion and that the said defendants have ten days time to make 
his said Appeal as the Law directs. 


Upon further motion of said defendants the first of May is 
appointed for the said Defendant to appear at the Court of 
Chancery and move for the said Appeal and the said complain- 
ants to have notice accordingly. 
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(Page 356) Ata High Court of Chancery held at Perth Amboy 
in the County of Middlesex for the said Province the Ist day of 
May Anno. Domi., 1696. 


Present Governor Hamilton 


Samuel Dennis ) 
James Dundas ) Masters of Chancery 
John Bishop ) 


Job Throckmorton and Alice and etc., Complainants, 
contra 
Robert Skelton et als., Defendants. 

Upon a Bill in Chancery 
Samuel Leonard moves the Court, that according to the order 
of this Court he did attend in behalf of the complainants: to 
hear the reasons offered for an appeal by the Defendants—And 
desired the said Defendants might be called who did not appear. 
Perth Amboy 2d May Anno Domi., 1696. 


Job Throckmorton &c., Complainant, 
contra 
Robert Skelton &c., Defendants. 
Upon a Bill in Chancery, &c. 

Samuel Leonard moves that since according to the order of 
this Honorable Court, the said Defendants not appearing to 
move or show cause for his Appeal as Desired, that he may not 
be admitted to appeal without bringing in the money decreed 
into Court, And giving security to prosecute the same with effect 
as the Law direct. 


Ordered that the said defendant shall upon his appeal, deposit 
the money decreed by the Court together with the Costs, and 
give securities to prosecute the same with effect according as 
the law directs. 


Samuel Leonard moves the Court further that in regard of 
the length of time given to the defendant for the payment of 
the money decreed, that this Honorable Court would order his 
Majesties writ that the said Defendant should not depart this 
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Province before he give security to answer the said decree, as 
the Law directs, which the court ordered accordingly. 


(Page 355) At a High Court of Chancery held at Perth Am- 
boy in the County of Middlesex for the said Province the 2d 
day of May Anno Domi., 1696. 


Present Col. Andrew Hamilton, Governor 


Samuel Dennis ) 
John Bishop ) Masters of Chancery 
James Dundas ) 


John Rowlifeson, Complainant 
contra 
Andresse Lawrensen, Defendant. 
Upon a Bill in Chancery, &c. 


Both parties Appearing the bill & answer was read. 
And they both being fully heard, 


The Court having deliberately considered the said bill and 
answer, together with all papers and evidence—exhibited, And 
relating thereto. Do order and decree that upon the tender 
or payment of eighteen thousand gilders and nine hundred and 
sixtie eight gilders Sewant‘+*)_by the said complainant unto the 
said defendant upon the tenth day of June next at the Court 
house of Perth Amboy aforesaid, then the said Defendant shall 
make unto the said complainant a firm and legal conveyance of 
the said farm and appurtenances—TIn as full and ample manner 
as the said defendant’s father was obliged to do, according to 
the condition of vendue, made of the said farm at Minkacque 
in the Jurisdiction of Bergen by the said Defendant’s father 
upon the twenty second day of September Anno Domi., 1690— 
And if the said Defendant shall neglect or refuse to make a 
legal conveyance unto the said complainant upon the payment of 
the said sum as aforesaid, then the Court does further order and 
decree that the said Defendant shall on the said tenth day of 
June at the Court House of Perth Amboy aforesaid make Resti- 





(43) Wampum. 
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tution to the said complainant the sum of twelve thousand gild- 
ers Sewant, which was paid by the said complainant unto the 
said defendant’s father in part of the purchase made by the said 
complainant of the said farm &c., as appears by a receipt usder 
the hand of the said defendant’s father, (page 354) together 
with the lawful interest for the same after the rate of six per 
cent from the first day of April Anno Domi., 1691 about which 
time the said complainant was turned out of possession by the 
said defendant until the day aforesaid. The Court having al- 
lowed the interest of the said twelve thousand gilders Sewant 
before that time to the defendant’s father for the use of the 
farm, And the Defendant to pay costs of Court. 


Upon publication of the said decree the Defendant moved 
for an Appeal to England; ordered that the same be granted, 
he the said defendant depositing the money according to the 
said decree and giving bail to prosecute as the law directs. 


(Thus ends the records of the Court of Chancery. For the 
13 pages prior to 354, it is consecutively the record of this 
court. From page 354 forward to 300, it is the record of the 
Court of Common Right. 


The succeeding handwriting is that of Edward Slater. 
The record goes to October 13, 1702.) 
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DATES OF SESSIONS OF 
COURT OF COMMON RIGHT 





1683 May 9, 28, 29 
August 14, 15, 29, 30 
November 29. 
February 2nd Tuesday, 28, 29 


1684 May, 15, 16 
August 15, 26 
November 27 


February 2nd Tuesday, 26° 


1685 May 2nd Tuesday, 26th, 27 
June 30 
August 2d Tuesday, 27, 28 
November 2d Tuesday 
February 2d Tuesday, 25, 


1686 May 11-12-13 
June 9 
October 12 


1687 October 13 
May 10, 11, 22 
October 22 
November 8, 9 
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1688 


1692 


1693 


1694 


1695 


1696 


1697 


1698 


1699 


1700 


1701 


1702 


May 2, 0) 
October 11-12-13 


May 9 
October 10, 11, 12 


May 8, 9, 10 
October 9, 10, 11 


May 14, 15, 16 
October 8, 9, 10 


May 12, 13, 14 


May 2d Tuesday, 13. 
October 2d Tuesday. 


May 2d Tuesday, 12 
October 2d Tuesday, 12 


May 2d Tuesday 
October 2d Tuesday 


May 14 
October 8 


May 13 
October 14 


May 2 
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